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27TH Cona........2D SEss. 


IN SENATE. 
Fripay, August 19, 1842 

The PRESIDENT pro tem. laid before the Sen- 
ale a communication trom the Navy Department, 
transmitting, in compliance with a resolution of the 
Senate of the 5th ult, a report of the experiments 
on the second invention of Captain Easton, to 
prevent the explosion of steam-boilers; which was 
ordered to lie on the table, and be printed. 

On motion of Mr. BAGBY 590 copies additional 
cf the report on the first invention of Captain 
Easton were ordered to be priuted. 

Mr. BATES, from the Commi'tee on Pensions, 
reported adversely to the passage of several House 
bills; and reported back, with an amendment, an- 
other bill from tne House, (the titles of which were 
not heard.) 

Mr. B., from the same committee, made an ad- 
verse report on the petition of a number of citi- 
zens of Pennsylvania, praying that provision, by 
pension, be made for those officers and soldiers 
who served under General Wayne. 

Mr. EVANS, from the Committee on Finance, 
was understood to have reported back, with an 
amendment, House bill making provision for the 
buildiag of a penitentiary in lowa Territory. 

On motion of Mr. WALKER, the bill from the 
House entitled An act to confirm the sales of pub- 
lic lands in certain cases, was !aken up as in com- 
mittee of the whole. The amendment from the 
Commitiee on Public Lancs, adding a second section 
to the bill, to guard agains frauds, was agreed to. 
The bill was then reported to the Senate, read the 
third time, and passed. 

On motion of Mr. BATES, the Senate agreed to 
go into the consideration of the bills on the calen- 
dar reported by the Pension Committee; when the 
following were considered as in committee of the 
whole, reported to the Senate, and fnally passed, 
viz: 

House bill entitled An act for the relief of Je- 
hosaphat Briggs. 

The bill for the relief of Thomas B. Parsons. 

House bill entitled An act for the relief of Eliza- 
beth Gibbs; and 

House bill entitled An act for the relief of Chris- 
tiana Low 

House bill entitled An act authorizing the pay- 
ment of the seven years’ half-pay due on account 
of the revolutionary services of Captain William 
Kelly, was taken up, on an adverze report of the 
Committee on Revolutionary Claims, and indef- 
initely postponed. 


THE ADJOURNMENT. 


Mr. PRESTON moved to take up the resolu- 
tion ot the House, fixing Monday next as the day 
for the adjournment sine die of the present session 
of Congress, 

Mr. BUCHANAN demanded the yeas and nays; 
which were ordered. 

Afier a few remarks by Messrs. BATES and 
RIVES on the impropriety of calling up the res- 
olution at that time, 

Mr. PRESTON said, as at present advised, he 
was not disposed to second the resolution of the 
House, and he therefore withdrew the motion. 

On motion of Mr. RIVES, (the hour of 114 
having arrived,) the Senate proceeded to the con- 
sideration of executive business, and spent the 
remainder of the day thereon. 





HOUSE OF REPRESENTATIVES. 
Fripay, August 19, 1842. 

Mr. BIDLACK rose to make a remark in rela- 
tion to a portion of the proceedings of yesterday. 

It would be remembered that the gent'eman 
from Maryland [Mr. Wm C. Jounson] had pre- 
sented several memorials purpcriing to come from 
Pennsy!vania, in favor of thai ge:.tleman’s project 
for the assumption and payment of the State debts. 
Mr. Bipwack felt it to be his duty to staie that, in 
his opinion, the gentleman from Maryland had 
been imposed on, except so far as it regarded the 
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WEDNESDAY, AUGUST 24, 1842. 
first petition presented, which, no doubt, was genu- 
ine; and Mr. B. had so informed the honorable 
member, who, he rezretied, was not nowin his seat. 
But the others—and especially the one which was 
so particularly mentioned in the report of yester- 
day’s proceedings—was, in the opinion of Mr. B., 
not genuine, although he had no doubt the gentle- 
man from Maryland supposed it was. 

Mr. JONES of Virginia, on leave granted, pre- 
sented the report and resvlutions adopted by a pub- 
lic meeting of the people of Amelia county, Vir- 
ginia, on the 28th day of July, 1842, opposed to 
a tariff for protection. 

Mr. Jones said the report and resolutions re- 
monstrated, in strong and forcible terms, against a 
tariff ior protection, as unequal in its operation, 
unjust in principle, and ruinous to the great agri- 
cultural and commercial interes's of the country. 
They also remonstrated against any legislation on 
the part .of Congress, whieh should abstract the 
proceeds of the sales of the public lands from the 
national treasury; and relied upon the act of 1833 
as the result of a compromise, yielding a revenue 
adequate to the wants of the Government economi- 
cally administered. 

The report and resolutions were laid on the 
table. 


Mr. BARTON, on leave, cffered a resolution 
directing the Secretary of War to communicate tg 
the House a copy of his order to the military su- 
perintendents at the Harper’s Ferry and Springfield 
armories, respectively, for discharging the hands 
and closing the shops of those armories, with his 
reasons for giving snch an order. Adopted. 


Mr. GENTRY submitted a resolution (which 
was considered and adop'ed) directing the Clerk of 
the House to allow to Fendall Cain, who has been 
acting as one of the pages of the House, the same 
compensation as is paid to the other pages. 

Mr. CAMPBELL of Sonth Carolina asked 
leave to offer the following resolution, which was 
read for information: 


Rese!ved, That the Committee of Ways and Means be in- 
structed to report a bill forthwith, to provide by law for the 
collection of duties under the existing tariff, to impose duties of 
20 per cent. ad valorem on the importation of tea and coffee, 
and to levy an excise of — percent. ad valorem on the manulac 
ture or saleof gold and silver ware, and other articles of use 
or ornament in which gold or silver is a component part. 
Provided, That nothing herein contained shall be construed 
io authorize the imposition of a tax or excise on gold or silver 
in coin, in the ore, in bullion, bars, or in any unmanufactured 
state. 


Objections being made to the reception of the 
resolution— 

Mr. CAMPBELL moved to suspend the ruies; 
but the motion was not carried. 

Mr. EVERETT asked leave to offer the follow- 
ing resolution, which was read for information: 


Resolved, That, in the present emergency, it is expedient to 
pass, and that the Committee of Ways and Means be instructed 
forthwith to report, the following bill: 


A BILL to provide revenue from imports. 

Be it enacted by the Senute and House of Represent. 
atives of the United States of America in Congress as- 
sembled, That from and after the passage of this act, the same 
duties upon imports shal] be levied, collected, and paid, under 
the same laws, rules, and regulations, which were levied, col- 
lected, and paid on the Ist day of January, 1840, under the pro- 
visions of the act approved 2d March, 1833, entitled “An act to 
modify the act of the l4th July, 1832, and all other acts impo- 
sing duties on imports,’’ except that the said duties shall be 
paid in cash: And provided, further, That in all cases where 
specific duties were imposed upon imports prior to the passage 
of the said act, it shall be the duty of the Secretary of the 
Treasury to ascertain the average rate of duty which was col- 
lected upon each of the said articles throughout the year 1839; 
and such average rate of duty shall hereafter be levied, collected, 
and paid as a specific duty upon the importation of the said ar- 
ticles, in thesame manner as if such respective specific duties 
were respectively imposed by this act. 

Src. 2. And be it further enacted, That on the importation 
ofall the articles made subject to a duty of 20 per cent. ad valo- 
rem under the provisions of the act enutled ‘An act relating to 
duties and drawbacks,” approved September !1th, 1541, there 
shall hereafter be levied, cwilected, and paid, a duty of 30 per 
cent. ad valorem, except upon railroad iron, which shall be 
subject to the same rate of duty as bar or bolt iron of similar 
manufacture under the first section of this act; but nothing 
herein contained shall be so construed as to deprive any State or 
incorporated company, which shall have imported railroad iron 
prior to the 3.1 day of March next, of the benefits and advantages 
secured to them respectively by the proviso to the 5th section of 
the said act relating to dutiesand drawbacks. 
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Objections being mad-— 

Mr. EVERETT moved to suspend the rules; 
and the question being taken on that motion, re- 
sulted in—yeas 81, nays 105. 


YEAS--Messrs. Appleton, Aycrigg, Baker, Bar- 
ton, Beeson, Bidlack, Birdseye, Blair, Borden, 
Charles Brown, Jubn C, Clark, Clinton, Cowen, 
Cranston, Cashing, Riehard D. Davis, Dean, Eg- 
bert, Everett, Johan G. Floyd, Charles A. Floyd, 
Gerry, Gilmer, Patrick G. Goode, Gordon, Gus- 
tine, Hail, Halsted, Hays, Hopkins, Houck, Had- 
#00, Hunt, Charles J. Ingerso!l, Joseph R. Inger- 
soll, James Irvin, William W. Irwin, Keim, 
Robert MeClellan, Mallory, Thomas F. Mar- 
shail, Mattocks, Maxwell, Miller, Moore, Mor- 
ris, Newhard, Osborne, Parmenter, Pearce, 
Plumer, Pope, Proffit, Benjamin Randall, Ran- 
dolph, Rea’, Reding, Reynolds, Riggs, Wil- 
liam Russell, Saltonsiail, Sanford. Traman Smith, 
Sianly, Steenrod, Stratton, John TT. Stuart, Talia- 
ferro, Tillinghast, Toland, Tomlinson, Trumbull, 
Van Rensselaer, Weller, Edward D. White, 
Thomas W. Williams, James W/. Witiiam:, Jo- 
seph L. Williams, Wise, Yorke, and Augustus 
Youne—8l1. 

NAYS-—Messrs. Adams, Allen, Landaff W. 
Andrews, Sheriock J. Andrews, Arnold, Arrington, 
Atherton, Babcock, Barnard, Black, Botts, Boyd, 
Brockway, Aaron Y. Brown, Milton Brown, Jere- 
miah Brown, Burke, Burnell, Green W. Caldwell, 
Patrick C. Caldwell, Thomas J. Campbeil, Ca- 
ruthers, Cary, Casey, Childs, Chittenden, Clifford, 
Coles, James Cooper, Cravens, Cross, Danie’, 
Garrett Davis, Doan, John Edwards, John C. 
Edwards, Fessenden, Fillmore, Gamble, Gentry, 
Giddings, Goggin, William O. Goode, Graham, 
Granger, Green, Gwin, Habersham, Holmes, 
Houston, Howard, Hubard, Hunter, William Cost 
Johnson, Cave Johnson, John W. Jones, John P. 
Kennedy, King, Lane, Lewis, Linn, Littlefield, 
Abraham McClellan, McKay, McKennan, Mc- 
Keon, Semsun Mason, John Thomson Mason, 
Matbiot, Mathews, Maynard, Medill, Mitchell, 
Morgan, “iorrow, Owsley, Payne, Pendleton, 
Powell, Ramsey, Alexander Randall, Rhett, Ridg- 
way, Rodney, Rovsevelt, James M. Russell, Saun- 
ders, Shaw, Shields, William Smiib, Sollers Alex- 
ander H. H. Stuart, Summers, Sumier, John B. 
Thompson, Richard W. Thompson, Jacob Thomp- 
son, Triplett, Turney, Underwood, Wallace, War- 
ren, Washington, Joséph L. White, Christopher 
H. Williams, and Wood—105. 

Mr. CHARLES J. INGERSOLL rose to offer 
a resolution from the Committee on the Judiciary, 
and, if any objections should be made, he would 
move for a suspension of the rules. The resolu- 
tion provided for the introduction of the bill offer- 
ed by him the other day, altered so as to take the 
duties of 1840; and also, with a limitation, added 
by himself, to two years. 

Mr. ROTTS and others objecied. 

Mr. INGERSOLL inquired whether he could 
move togo into the Committee of the Whole with- 
out suspension; and, on being answered in the affir- 
ma ive, submitted a motion to that effect. 

Mr. BARNARD said tha', as a member of the 
Judiciary Committee, he objected to that resolu- 
tion. 

The SPEAKER informed him that the gentle- 
man from Penn-yivania had varied his motion, and 
moved to gointo Committee of the Whole. 

Mr. INGERSOLL said that, it his motion pre- 
vailed, and the House went into Committee of the 
Whole, he should move to take up the bill intro- 
duced by the chairman of the Judiciary Commit- 
tee, to supp'y a temporary defect or failure in the 
law to collect revenues from imports; and that mo- 
tion prevailing, he should then move to aaend it 
by substituting the bill offered by him the other 
day, with the modifications he had just indicated. 

Mr. ARNOLD gave notice that, if the House 
went into Committee of the Whole, he should move 
to take up his retrenchment bi!l, [Laughter.] 
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Mr. WM. W. IRWIN asked if the motion 
made by him yesterday. to snspend the roles, was 
not the first in order. He had asked the Chair, 
pending the motion for adjournment yesterday 
evening, if his motion would not be the first in or- 
der this morning, and was answered in the affirma- 
tive. He would pow modify his motion so as to 
move to go in'o Committee of the Whole, for the 
purpose of considering the bill returned by the 
President with his objections, with the exception of 
the clause repealing the proviso in the distribution 
act. 

The SPEAKER overruled the motion. 

Mr. IRWIN moved a suspension of the rules. 

The motion was negalived. 

Mr. C. J. INGERSOLL asked for the yeasand 
nays; and they were ordered, ard resulted as fol- 
Jows—yeas 98, nays 84, as follows: 








Veas—Messrs. Atherton, Baker, Barton, Beeson, 
Bidlack, Blair, Borden, Boyd, Aaron V. Brown, 
Charles Brown, Burke, Burnell, William O. Butler, 
Patrick C. Caldwell, John Campbell, Cary, John 
©, Clark, C'itford, Clinton, Cowen, Cranston, Cross, 
Cushing, Richard D. Davis, Dean, Doan, Doig, John 
C. Edwards, Egbert, Everett, John G. Floyd, Gerry, 
Giddings, Gilmer, Patrick G. Goode, Gordon, Gus- 
tine, Gwin, Hall, Halsted, Harris, Hastings, Hays, 
Hopkins, Houck, Hudson, Hunt, Charles J. Inger- 
soll, Joseph R. Ingersoll, James Irvin, William W. 
Irwin, Keim, Andrew Kennedy, Littlefield, Abra- 
ham McClellan, Robert McClellan, McKay, McKen- 
nan, Mallory, Thomas F’. Marshall, John T.. Mason, 
Mathews, Mattocks, Medill, Miller, Mitchell, Mor- 
ris, Newhard, Osborne, Parmenter, Plumer, Pope, 
Proffit, Alexander Randall, Read, Reding, Reynolds, 
Riggs, William Russell, Sanford, Saunders, Shaw, 
Shepperd, Shields, Slade, Steenrod, Taliaferro, Jacob 
Thompson, Tillinghast, Toland, Turney, Weller 
Edward D. White, Thomas W. Williams, James 
W. Williams, Joseph I.. Williams, Wise, and A. 
Young—9S8. 

Nays—Messrs. Adams, Allen, L. W. Andrews, 
S. J. Andrews, Arnold, Arrington, Aycrigg, Bab- 
cock, Barnard, Birdseye, Black, Boardman, Botts, 
Brockway, Milton Brown, Jeremiah Brown, Green 
W. Caldwell, Calhoun, Wm. B. Campbell, T. J. 
Campbell, Caruthers, Casey, Childs, Chittenden, 
Coles, Cravens, Garrett Davis, Dawson, Deberry, 
John Edwards, Fillmore, Gamble, Gentry, Goggin, 
William O. Goode, Graham, Granger, Green, Hab- 
ersham, Holmes, Houston, Howard, Hubard, Wil- 
liam Cost Johnson, Cave Johnson, John P. Ken- 
nedy, King, Lane, Lewis, Linn, McKeon, Samson 
Mason, Mathivt, Maxwell, Moore, Morgan, Morrow, 
Owsley, Payne, Pearce, Pendleton, Powell, Ramsey, 
Ridgway, Rodney, Roosevelt, James M. Russell, 
Saltonstall, William Smith, Stanly, Stratton, A. H. 
H. Stuart, John ‘IT’. Stuart, Summers, Sumter, John 
B. Thompson, Richard W. Thompson, Triplett, 
Underwood, Van Rensselaer, Wallace, Warren, 
Washington, and Christopher H. Williams—84. 


The House then resolved itself into Committee 
of the Whole, (Mr. J. R. InGersott in the chair.) 

The CHAIRMAN stated tha!, when the House 
wa; last in committee, the bill under consideration 
was the navy pension bill. 


Mr. ROOSEVELT moved to lay that aside; but 
the Chairman recognised 


Mr. CHARLES J. INGERSOLL, who moved 
to lay aside that bill, that the committee might 
take up bill No. 647, [Mr. Barnarp’s bill,] enti- 
tled “A bill to supply a temporary defect or fail- 
ure in the laws relating to the collection of duties 
on imports.” 

Mr. WARREN (amidst much confusion) asked 
if that motion was tn order. 

Mr. WISE hoped the Chairman would not allow 
any business to be dune until members had taken 
their reals, and they could learn what they were 
doing. 

The CHAIRMAN then put Mr. C. J. Incrr- 
SOLL’S Moon, 

Mr. LINN called for tellers, and Messrs. Linn 
and ReOsEVELT Were appointed; and the vote havy- 
ing been taken, they reported 99 in the affirma- 
tive, aud 53 in the negative. 

Mr. C.J. INGERSOLL then moved that the 
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commitiee take up the bill which he had desig- 
nated. 

Mr. WISE said that was included in the motion 
which had just been carried. 

The CHAIRMAN said he did not so under- 
stand it. 

{The exci'ement and confusion were very great 
throughout the House.]} 

The Clerk read the title of the bill as givin 
above; and tellers were called for cn that que-tion, 
and Messrs Wetter and Kine were appointed, 

M:. WARREN rose and said: Mr. Chairman, 
Teive nouce that I shail—(here the gentleman’s 
voice was drowned in a tremendous cry of ‘‘urder, 
order.”’) 

The tellers then took the vote, and reported 91 
in the affirmative, and 53 in the negative. 

The bil was therefore taken up. 

The Clerk read the bill through ali its sections, 
as foilows: 


1. That upon all goods and merchandise which have been 


imported ito the United States since the 30th day of June last, 
rshall be imported between that day and the day when any 
act which may be passed at the present session oi Congiess, 
Imposing s on imports, shall become a law, and go 1nto 
peration, and which goods, wares, and merchandise would 
have been subject to ar y duty upon their Importation, by laws 
then exisuag, W they had been imported at any time between 
the Ist and 30th day of June last, there shall be levied, collected, 
an! paid on such as would have been subject by such laws toa 
luty of 20 per cent. ad valorem, or more, a duty or wx of <0 
percent. ad valorem; and on such as would have been subject, 
by such laws, to a duty of fess than 20 per cent. ad valorem, a 
duty or tax in every case equal to the duty to which they would 
rive been subject by such laws 
existing aud in force on the Ist day of June, 
on imports, and providiug for the collection of 
uties, and all provisions in such laws, or any of them, in 
regard to the payment of duties In cash, or the allowance of 
credits in regard to the keeping of goods in public stores, in re- 
rl to appraisements, and the duty of appraisers, collectors, 
‘id other officers, in regard to discriminations, in regard to 
drawbacks, in regard to pains, penalties, and forfeitures, and in 
!tu all other matters and things embraced in such laws 
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and provisions, shall, so far asthe same are or may be applica- 
ble, and can be applied to this act, as an act for imposing and 


collecting a duty, or tax, on imported goods, wares, and mer- 
chandise, be deemed, and taken to be, and shail be im force tor 
the collection of the duty or tax imposed by this act, as fully 


and effectually as if every regulation, restriction, penalty, for- 
feiiure, provision, clause, matter, and thing in the laws afore- 
siid, were inserted in, and re enacted by, this act; but the 
sume shall not be deemed to be revived and in force, by any- 
thing in this act contained, for any other purpose, and to any 
other eflect whatever. 

3. That in all cases of goods, wares, and merchandise, on 
which a duty or tax is imposed by this act, and upon which, 
on their importation, duties have been or shal be paid, under 
laws supposed to be in force for the imposition and collection 
of dudes on imports, since the 30th of June last, and which 
payments of duties have been or shall be made under protest, 
it shall be lawful tor the respective collectors, or other officers 
of the customs having the matter in charge, (retaining so much 

f such duties paid as aforesaid under protest, as will satisfy 
the duty or tax imposed by this act,) to remit and pay over the 
excess, if any, to the person or persons claiming and entitled 
thereto, 


Messrs. McKENNAN, W. W. IRWIN, and 
C J. INGERSOLL, with many others, attempted 
to get the floor; and as the Chairman recognised 
“the gentleman from Pennsylvania,” each of the 
Pc uns} lvania gentlemen above named retained the 
floor. 

The Chairman gave the floor toe 

Mr. W. W. IRWIN, who yielded it to 

Mr. C. J. INGERSOLL, who moved to strike 
out all aftec the enacting clause, and insert the fol- 
lowing as a substitute: 

A BILL to provide revenue from imports. 

Be it enacted, §c., That from and after the passage of this 
aci, the same duties upon imports shall be levied, collected, and 
paid, under the same laws, rules, and regulations, which were 
levied, collected, and paid the Ist day of January, 1840, under the 
provisions of the act approved 2d March, 1833, entided “An act 
to modify the act of I4th January, 1832, and all other acts 
imposing duties on imports,” except that the said duties shall 
be paid incash: And provided, further, That inal) cases where 
specific duties were imposed upon imports prior to the passage 
of the said act, it shall be the duty of the Secretary of the Treasu- 
ry to ascertain the average rate of duty which was collected 
upon each of the said articles throughout the year 1540; and 
such average rate of duty shall hereafter be levied, collected, 
and paid, as a specific duty upon the importation of the said 
articles, in the same manner as if such respective specific duties 
were respectively imposed by this act. 

Sec. 2. And be it further enacted, That, on the importa- 
tion of all the arucles made subject to a duty of 20 per cent. ad 
valorem, under the provisions of the act entitled “An act re- 
lating to duties and drawbacks,” approved September J 1th, 
184}, there shall hereafter be levied, collected, and paid, a duty 
of 60 per cent. ad valorem, except upon railroad iron, which 
sha!i be subject to the same rate of duty as bar or bolt iron, of 
similar manufacture, under the lst section of thisact; but noth. 
ing herein contained shall be so construed as to deprive any 
Suite or incorporated company, which shall have imported 
railroad iron prior to the 3d day of March next, of the benefits 
and advantages secured to them respectively by the proviso to 
the 5th section of the said act relating te the duties and draw- 
backs. 








the compromise act—thovgh, in his opinion, and the 
opinicn of a majority of the Judiciary Committee, 
and many other persens, that law imposing duties 











rec 3. And he it further enacted, That this law shall be 
in force for and during two years from the day of its becoming 
a law, and no Jonger. 

Mr. KING rose, amidst much confusion, and 
said: Mr. Chairman, we cannot hear a word that 
1s going on; there is so much confusion. 

Mr. SAMSON MASON. Hats off—down in 
front. 

Tne CHAIRMAN, having obtained compara- 
live order, stated the question to be on striking out 
and inserting. 

Mr. BARNARD said, before the motion was 
pul, he supposed it would be in order to amend the 
original bill, with a view to perfectit. He had 
several amendments which be wished to offer. 

The CHAIRMAN decided that such amend- 
ments would be first in order. 

Mr. BARNARD moved to amend the second 
section, by adding a clause merely precautionary, 
tu provide that nothing in that act contained shall 
be regarded as sanctioning at any time hereafter, 
or as authorizing, the application of that section to 
cases where a penalty may have been imposed 
by law. His amendment was in these words: 


Nor shall anything in this act contained be construed to in- 
flict any fine, punishment, or forfeiture, for any act, omission, 
or occurrence whatever, oa any person who was not liable to 
such fine, punishment, or forfeiture, by any law of the land ex- 
isting at the time of such omission, occurrence, or forfeiture. 

He apprehended there would be no objection to 
that amendment. 


Mr. ADAMS wished the gentleman to explain 
the necsssi'y for this amendment. 

Mr. BARNARD said it would be recollected 
that this bill was reported from the Judiciary Com- 
mittee to supply the cefect im the revenue laws, 
which expired by their own limitation on the 30th 
June. This bill proposed to reach in:ports which 
had been introduced into the country since the Ist 
of July, to extend to the time when some perma- 
nent revenue law should be enacted by Congress. 
It was retroactive in its operation. It went back 
beyond the date of is enactment, and reached 
transactions which had been a:ready transacted. 
It proposed to lay a duty, or tax, as he supposed it 
to have exisied on the 30th of June. Now, as an 
act of legislation affecting past transactions, he 
supposed it to be competent in Congress to pass it 
intoa law. It was retroactive; but it affected civil, 
and not criminal transactions. The object of the 
second section was to revive the laws by which 
Congress had regula'ed the collection of duties on 
imports. In thcse Jaws there were a great variety 
of penalties; end it had occurred to him, after that 
section was drawn, (very full and explicit as it was,) 
that some one might make it retroactive as to the 
penalties and punishment to be inflicted by the 
laws it sought to revive. That he held to be un- 
cosstitutional; for the Constitution prohibited the 
enactment of any ex post facto law. This, 
however, did not apply to civil transactions; 
though he agreed that its spirnt had been ob- 
served as to civil transactions also, and such 
laws had not been allowed to touch any one to 
iheir injury. But he denied that any one would 
be injured by this act. What were the facts? 
Why, imports had been introduced into the country 
since the Ist day of July, by importers who could 
not Jand them on our shores, under existing laws, 
without a permi!; and the act of 1833, known as 


had expired by its own limitation; so that, from the 
30th of June there was no Jaw for the collection of 
imports. Yet, that act of 1833 did give notice to all 
the world that duties should be imposed on imports, 
to take effect from and after the 30ih June, at arate 
not exceeding 20 per cent. It was the express di- 
rection of the act that there should be such an 
enactment of Jaw; the only difficulty being, that the 
law could not execute itself, but required further 
legislation. Now, all this bill required was, that 
they should go back and reach past importations, 
and that the goods should be subjected to duty not 
exceeding 20 per cent. It proposed to supply an 
existing defect in the laws; and its not having been 
applied, did not, in kis opinion, excuse the importer 
of goods from the payment of duties: they had in- 
troduced them, expecting to pay duties; and they 
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did pay them to the amount of 20 per cent., though 
they paid them under protest, and they sold them 
with the duties added, to enhance the price to the 
purchaser. Jt was but anactof justice to the 
treasury that it should be so. And now, as to his 
amendment which he had introduced: it was in- 
tended to cut off the possibility of any fine, or pun- 
ishment, or penalty, being inflicted by an ex post 
facto law, which, in his opinion, was clearly un- 
constitutional. 

Mr. C. J. INGERSOLL bere intimated that, in- 
stead of a substitute, he would modify his motion 
so as to make his bill an addition to the bill of the 
gentleman from New York. 

Mr. ADAMS said this bill, by its title, was a 
bill to supply a temporary detect or failure in the 
laws relating te the collection of revenue; and 
what was that defect? As he understood, on the 
30th of June all the laws for the collection of rev- 
enue by duties on imports ceased and determined; 
and from that day no duties on imports could be 
collected by authority of law. The President, 
however, proceeded to levy taxes; and he had al- 
ready said to that Honse that it presented a case 
precisely similar to that of “ship money” found in 
English history, when the King ot England under- 
took to collect money from the people, for the pur- 
pose of building ships for the establishment of a 
navy. Under such a state of things, taxes had 
been levied on the people of the United States since 
the 30th of June. Now, the title of the bill reported 
by the Judiciary Committee of this House had not 
been con'radicted by any member, that he knew of; 
and, without any protest, the bill had, so far, been 
before the House. 

He objected to the bill, because be considered it 
ex post facto in its civil and criminal operation 
The President was now levying money without 
law; and this bill was to go before the juries of the 
country, and the Supreme Court, in justification 
or excuse of his conduct. He referred to the fact, 
that the House had been charged with ignominious 
cowardice in declining to impeach the President; 
and remarked that it was always very safe to dare 


persons to do that which it was known they would 
not do. 


The question wou!d have to come before the 
Supreme Court. For his own part, he considered 
that there was no authority to levy duties. He re- 
ferred to the fact, that eight out of twelve judges 
in England had decided in favor of the King, in a 
similar case, from necessity. Perhaps (he argued) 
the Supreme Court of the United States would de- 
cide in favor of the President for a like reason— 
from necessity—when there was no law. If, how- 
ever, the Supreme Court should decide against the 
Government, it would become-the duty of the 
Government to return the money paid in by the 
merchants, and to indemnify them. Then, it 
would become a question whether it was not a 
high crime on the part of the President to levy the 
duties collected by his officers. Then, ioo, he im- 
agined, there would not be such talk about the 
want of courage \o impeach. 


He expressed it as his epinion that Congress 
should not pass any tariff law. The tariff ques- 
tion, he thougbt, was now on the best footing. 
There could not be found a majority in both Houses 
in favor of a better than that now in operation. 
The revenue got more from the present tariff, than 
it would from any which they could pass. Indeed, he 
was inclined to suspect that Southern gentlemen 
were in favor of cutting it down still lower. His 
colleague [Mr. Cusnine] had published a speech, 
in which the tariff was arrayed against distribution, 
and in favor of taking off the tax on tea and coffee. 
It was a very good speech for Lowell; but how 
would it do for Albemarle, Virginia; or Beaufort, 
South Carolina?) He argued that the more you 
took out of the tariff bill from the tax on tea and 
coffee, the more it became a protective, and the less 
a revenue measure. 


He referred to the doctrine held by the Presi- 
dent on the subject of protection. The President 
declared himself opposed to protection directly, 
but was liberal enough toward incidental pro- 
tection. Now, he argued, this doctrine was in 
conflict with a resolution passed by the House on 
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the 12ih December, 1838, one of a series of resolu- 
tions on the powers of Congress. It read: 

“Resolved, That Congress has no power to do indirectly, 
what it cannot do directly.” 

Yet, the President says, though you cannot pro- 
tect directly, you may do it indirectly—*‘inciden- 
tally.” 

He continued bis remarks in opposition to the 
bill, basing his chief objection to it on the ground 
that it was an ex post facto criminal law. 

Mr. PROFFIT next addressed the committee. 
He said that the Committee on the Jaciciary had 
done their duty; and ke gave them credit, and as- 
sured them that they should bave his aid. He 
was pleased to see the disposition manifested by the 
moderate men in the House to settle this questien. 
A large portion of the Democratic party, and some 
of the Whigs, had so voted. He hoped that noth- 
ing which he had said would induce them to swerve 
from the course they had adopted. 

The gentleman from Massachusetts [Mr. Ap- 
AMs] had voted against taking up the bill cf tne 
gentieman from Pennsyivania |Mr. C. J. Incen- 
SOLL,] and had made a speech against the Presi- 
dent and hi: co/league—-thinking, no doubt, that le 
could draw forth areply from scme of the friends 
of the Administration. The gentleman would, 
however, find that he could not get any friend of 
the Administration to bandy epithets with him. 
The country was wailing for something to be cone 
—the Senate was waiting for a tariff bill-—the anx.- 
iety for an adjournment was increaving; yet the 
gentleman from Massachuselts was trying to raise 
up a party feeling, appealing to the West and to 
the South; and, to cap the climax, declaring that no 
tariff bill ought to pass. Let the declaration go 
forth to the country! Let the gentleman from 
Massachusetts [Mr. Cusnina] tell the people of 
his S:ate that the gray-haired father of their dele- 
gaiion says that no tariff ought to be passed; that 
there are now no laws for the collection of reve- 
nue, and that none should be passed! Let it be 
known that the gentleman, whilst declaring that 
no laws existed, voted against every proposition of 
the Democratic party, or of the Adimiuistration par- 
ty, and would go for no measure whatever! 

After some further remarks from Mr. P., 

Mr. CUSHING addressed the commitiee in re- 
ply to his colleague [Mr. Apams.] He regarded 
the question before the House as a plain home- 
spun matier of business, which might be settled 
without difficulty. Instead of discussing the mat- 
ter in hand, his colleague had made an infamma- 
tory harangue to the country, declaring that no 
revenue laws existed, and attempting to prejudice 
the country in favor of his views, and against the 
judiciary, who had to decide the question. Not 
arguing the matter, but presuming that there 
were ko revenue Jaws—upon that assumption his 
colleague proceeded to comment upon what course 
would be adopted by the Supreme Court. 

Mr. C. denied that there was any act of Con- 
gress which operated as a constructive repeal of 
the act of 1832, and he challenged any gentleman 
to point it out. It was all an assumption, and 
nothing but an assumption, on the part of his col- 
league; and he based that assumption on authority. 
What was that authority? Why, that it was the 
opinion of the members of the Judiciary Commit- 
tee that it operated as a constructive repeal of the 
act of 1832. The chairman and some of the mem- 
bers of that committee had assumed that there 
was now no law for the collecting of revenue. 
Now, with all due respect for the chairman of the 
Judiciary Committee, he would say that it was not 
for him to decide questions of law for the country; 
and he would add, that this hot-bed for furious 
political passions [the House] was the last place 
to decide such questions. He knew that gen- 
tleman of the bar, of as high legal attainments 
as any on that floor, believed that the present Jaws 
were all-sufficient to collect duties under. The 
Attorney General, the constituted law officer of 
the Government, had given the same opinion; and 
the President, acting in conformity with it, had 
gone on to collect the duties imposed by the pres- 
ent laws. For this his colleague, indulging in fu- 
rious and bitter denunciation, had charged him 
with being guilty of high crimes and misdemeanors; 
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} ‘wies without autherity of law, and 
for collecting ship-:money after the manner of 
Charles ihe First. Would his colleague, when he 
was in the Presidential chair, agree that, for acting 
in accordance with the opinions of his Aulorney 
General, he was liable to iunpeachment?: Now, 
said Mr. C., let us reveise the picture. He had, 
for some time, seen a proclivity there to raise ques- 
tions against the Executive, and to charge him 
with usurping powers that did not belong to him, 
Hie was bound to execute the laws of the country, 
and was furnished with a law cfficer, whose duty 
it was to interpret the laws for him. He would 
suppose that tbat offierr told him that the present 
revenue laws were sufficient to collect revenue un- 
der; but that he, being of a different opinion, re- 
of his law officer, and di- 
rects the several collectors to open their respective 
ports, and admit foreign goods duty free. Sup- 
pose the President should take this course: what 
‘ mdignation would be poured out by his 
n his head; how he would have depicted 
the manufacturers and miners of the 
how he would have told us that the Presi- 
tthe United States, in the indulgence of bis 
obstinacy of opinicn, had overruled the opinions of 
his law officer, and brought rain on the manufac- 
turers of New England. His colleague would 
then have said that an anti-tariff President, being in 
the Executive chair, had seized upon a legal doubt 
for making all the ports of the United States free 
ports for the introduction of English manufactures, 
to drive cur own out of the market. That would 
have been the picture drawn by his colleague, and 
that the language he would have used. Away, 
then, with thi> miserable pretext that the President 





fuses to take the counsel 


torrents ( 
colleazu 
the ruin of 
country; 
den 


‘of the United Siates was collecting ship-money (for 


such was the language of his colleague) to support 
his navy, in imitation of Charles the First. He 
would remind the House that. the other day, when 
this subject was up before them, his colleague said 
that the army and navy were to be the first to 
suffer the consequences of the embarrassments 
brought on by the Executive veto, and he said that 
the President, in imitation of Charles the First, 
was collecting duties without law to support them. 
Ano‘her fact he told them was, that both Charles 
the First and the President were conscientious men; 
and that the head of he former was brought to 
the block, because ke obeyed the dictates of his 
conscience. Sir, (said Mr. C.) the President is a 
con:cientious man, and, under the guidance of his 
conscience, he has acted in contormily with the 
opinions of his law officer, the Attorney General. 
Mr. C. recurred to the point at which he started— 
that, behind all these topics of political and 
passionate discussion, there was a question of busi- 
ness, and it became them to meet it as business 
men. It seemed to be the peculiar ambition 
of his colleague to seek in the public mind 
for some raw spot, and, dedicating himself to the 
task of teasing and irritating it; and, when the 
highest dictates of patriotism told him that they 
should look at this question as business men, what 
was his cours? Instead of using arguments to 
encourage the passing of a tariff bill; instead of en- 
couraging gentlemen who were wavering, he con- 
jured up arguments to deter them from voting to 
supply revenues for the country. He told gentle- 
men of the South that, by voting to exempt tea and 
coffee from t¢xation, a higher tax must necessarily 
be laid on articles of their consumption. He 
brought up the resolutions of the Legislature of 
Massachusetts, in relation to the public lands, to 
deter them from voting fora tariff bil, without 
ihe distribution clause. When the wounds in the 
public mind were beginning to heal, he was the 
first to lay bare that wound, and tear open the 
quivering flesh. Not only did he vote against ail 
forms of a tariff himself, but he was for moving 
beaven and earth to deter and persuade other 
members from voting forcene. After some further 
remarks, Mr. C. asked why shonld they not vote 
fora tariff? What were the reasons ot his col- 
league? In the outset, his reasons for not acting 
on the tariff were, that there was to be a trial by 
battie, instead of a trial by reason and argu- 
ment. Instead of acting like calm, considerate 
New England men,he was for their appealing to the 
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god of bat les. He bclieved, however, there 
was an end to that appeal now. What nexi} 


When the question was what form of a tanff 
should be enacted, his remedy forthe distresses of 
the peop'e of the United States was to go in'oa 
crusade against the Constitution. When the pco- 
ple were in an agony of distress, appealing to 
Congress to decide on this question, irrespective of 
these minor questions, what was his c: — 
proposition? To alter the veto power-—that i 

people should wait and suffer for two years, ti!l it 
should be found on whom the distress bore the 
heaviest. What was his third reason? It was, that 
as there was now no law for the coliection of reve 
enue, the logical reason was, that nene sbould be 
made. We are without law; the President is levy 
ing ship-money; and the remedy was to g# on with- 
out law, and levy ship-money after the manner of 
Charles the First. I: would appear to plain com 
mon sense that, ifthere was no law, they shvuld go 
to work and enact one; if there was an unlawful 
and tyraniical Ivy of ship money, thy should 
abolish it, and provide fer the coilection of duties 
in a lawful way: but, did his colleague propose 
that?) No; he was for having po Jaw, and for 
altering the Constitution. The gentleman from 
Pennsylvania [Mr. McKennan} the other day 
moved to introduce a bill the same as that returned 
by the President, with his objection; with the ex- 
ception cf the clause repealing the proviso in the 
distribution act, and containing a provision ex- 
empting tea and coffee from duty. Why did his 
colleague and other gentlemen refuse to let 
that bill in? Jt could not bave been because 
coffee and and tea were put upon the free list. 
He did not understand that any gent'emen voted 
against that proposition, or against the bill of the 
gentleman from New York, (Mr. Barnarp,] be- 
cause tea and coffee were exempted from duty. 
What were the objections, then, which prevented 
the introduction of that measure? One made by 
one side of the House was, that it was in the de- 
declaratory form, and provided that a particular 
bill should be introduced, instead of prowding 
simply for the intr duction of a revenue measure. 
The other was, that the present semi-revolutionary 
state of things should continue. He apprehended 
that, with many gentlemen, the prineipal reason 
why ii was voted against, was, because it gave up 
the distribution question. Now, what were the 
reasons why the land-bill question should not be 


given up? Mr. C. then proceeded to show why, in 


the sta'e of things, the land question should be 
given up; and continued his remarks on this branch 
of his subject ull the close of his hon;. 


Mr. GRANGER observed, that he came into the 
hall this morning determined to take no part in 
the discussion. But the gentleman from Massa- 
chusetis [Mr. Cusuina] had proceeded but a few mo- 
nients with his remarks, and in reading a lesson on 
legislative propriety to the House, when he changed 
his mind, and determined that he would make a 
few observations inreply. The gentleman having 
commented on what he was pleased to consider the 
glaring ineonsistencies of his (Mr. G.’s) course, he 
felt bound, in self-defence, to enter into the discus- 
sion. Betore proceeding, however, to notice the 
gentleman from Massechusetts, as the gentleman 
from Virginia [Mr. Wisz] was now in his place, 
he would call his atiention to a paragraph in the 
Intelligencer of last Saturday to the following ef- 
fect: 

“Mr. Wiss said he knew his friend from Kentucky (Mr. Un- 
DERWOOD]) did not mean to insult him when he asked him 
whether the President would sign the bill without the land 
clause. Butheshould not answer that question. He would 
put a stop to this thing at once: he should answer that question 
to no man; he regarded it as insulting to the President. But 
there was one member on that floor who had it in his power to 
say whether the President was justly charged with selfishness 


and ambition in vetoing e ither the bank bill or this. 
“Here Mr. W.’s hour expired. 


“Mr Wisk was understood to refer to Mr. GRANGRR, and ad 
mitted to Mr. G. that he did; whereupon Mr. G. said he should 
talk with hiin about that another time.” 

All that he believed to be correct, as stated. ‘It 
would be remembered that this report went on to 
say that the gentleman was cut off by the expira- 
tion of his hour. That was ihe reason why he 
was prevented from replying at the time, He did 
not believe that the gentleman from Virginia 
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say anything to his disadvantage; but it was 
against the mis- 
have the 


would 
due to himself, in order to guard 
representations of a pensioncd press, to 
matter fully explained. 

Though the relations between himself and the 

P.esident were at one timecf the most confidential 

nature, and though the gentleman from Virginia 

seemed to think that the remark would be insull- 

ing from the gentleman from Kentucky, vet he 

would take no exception to that. The gentleman 

must be aware that this paragraph was capable of 

two meaning*; either that he advised the President 

to veto the bank bills, or that— 

[Here, in consequence of an interruption from 

Mr. Wise, the concluding part of the sent.nce was 

kc sl ] 

Mr. WISE (in explanation) disclaimed ‘ny in- 

tention to cast any reflection on the gen:leman from 

New York, and begge? him to understand i! so. 

Ii was known that, on almost every qnestion before 

them, some gentleman or other—not in the spirit of 

inquiry; not even in the spirit of imperiinent cu- 

riosits 5 bw inthe spirit of taunt both to the Presi- 

dent and himself—had put to him interrogatories as 

to wkat the President would or would not do, pre- 

cisely as if he was his conseience-keeper. In re- 

pulsion of this habit of thus catechising him, 

which had grown up to be an intolerable evi!, he 

ki bis friend near him, knowing that he would 

undersiand the remark as coming from a friend, 

that he would answer no such questions, consider- 

irg them inselts both to the President and himself, 

He !:new the spirit in which such qnestions were 
asked; fer the other day, when the gentleman from 

New York, in the course of his remarks, said ‘that 

if the Administration were wise,” he heard it re- 
rearked near him, ‘“‘we havea Wire Administra- 

tion already.» He would not reply, therefore, to 
his friend from Kentucky, when a que-tion was 
asked implying that he had any control over the 
President of the United States. The President had 
exhibited to the world, and to some relenting gen- 
tlemen here, how hard it was to control him. They 
had endeavored to control him, and had been dis- 
appointed; and hence the clamor that was raised 
about Executive usurpation, and Executive dicta- 
tion. 

Mr. WISE then came to his explanation, and 
said he never stood in such a relation to the President 
of the United States as to enable bim to know inti- 
mately and officially hie cabinet secrets. He had 
rever been in the cabinet with the President, and 
he wished to put no question to those who had 
been in the cabinet with him, Some who had 
been with the Presicent in his cabinet—(but not 
the gentleman from New York—to his honor be it 
spoken)—had so far disregarded those confidential 
relations which ovght to have been held sacred be- 
tween a President and his cabinet. He (Mr. 
W.) put no question to the gentleman from New 
York, (Mr. Graneer;} but he turned one of his 
own kind—a bird cf his own feather—he meant 
in politics—over to him, to ask him whether, 
from the evidence he had had, from the inti- 
macy which had existed between him and the 
President, and the opportunities which he had en- 
joved of knowing the real truth, he knew that 
there was any founaation for that often reiterated 
charge on that floor, that the President founded his 
policy, and the policy of this Governmen', on his 
own selfish aspirations. He (Mr. W ) asked not 
the question; he called not upon the gentleman 
from New York to disclose anything; and if other 
gentlemen chose to inquire, he (Mr. W ) did not, 
whe her the imputation was true or false; and he 
had the peblic evidence and knewledge which every 
other gentleman had, that the gentlemau from New 
York had been in such relation, with the Piesident 
that he could know it. 

Mr. GRANGER expressed ‘himself to be satis- 
fied. He then observed that he had a few words 
to say to the sentleman from Massachusetts, [Mr. 
Curnina ] When he reficcted that that gentleman 
had voted for every bill that the President had ve- 
toed, and had then defended every veto which the 
President had sent them, he had been not a little 
puzzled to know how to defend his position. 


He remembered once having heard of a good 
woman, who, when asked some question respecting 








Ine eLuracer of her neighbor, whose name was 
io: J bn Jones of the Madisonian—replied, 
= rig like to say anything about my neighbors. 
Sometimes I think, and then again I don know, 
but arter a while I think he'll turn out to be just 
such aman asT take him to be.” The gentleman 
was l:ke a man he sawa short time since in the 
circus, who came forward ready dressed and equip- 
ped torice any herse that might be brought out 
forhim. First the gentleman from Massachusetts 
ro'e the bank pony; and that having ran to death, 
he mounted the veto charger. The second bank 
roadster, then the tariff palfry, and lastly, the stout- 
limbed tariff hunter, were mounted in their turn; 
{the veto animals were as complacently mount- 
ed, and were seated with as much self-atisfaction, 
Tre gentleman had voted for every bill, and then 
had ju-tified every veto, and every act of Execu- 
tive eneroachment on this House, with a servility 
which the gentleman from Accomac [Mr. Wisr] 
weuld have scorned. 

Mr. WISE. Order, order. 
sonal. 

The CHAIRMAN intimated that the gentleman 
from New York was out of order. 

Mr. GRANGER then continued his remarks on 
the gentleman from Massachusetts, and spoke at 
great iength. 

Mr. MARSHALL obtained the floor when he 
had finished. 

Mr. CUSHING entreated the gentleman from 
Kentucy to yield the floor to him, to give him the 
opportunity to reply to the remarks of the gentle- 
man from New York. 

Mr. MARSHALL said he would gladly oblige 
the gentieman from Massachusetts if he should be 
entived to the floor when the gentleman from Mas- 
sachusetis had fisished, and his own time would 
not be reduced by the time the gentleman from 
Massachusetts might occupy. 

‘The CHAIRMAN said that the time of the gens 
tleman from Kentucky would be diminished by the 
amount he might concede to the gentleman from 
Massachusetts. 

ir. MARSHALL then declined to yield the 
floor. He said he had desired the opportunity to 
say someihing cn the subject before the committee; 
and he regretted tha’ the state of his health was 
such that it would be scarcely possible that he 
could make himself heard. The question, he pre- 
samed, was a question of revenue, and the policy 
that ought to be pursued by Congress in the present 
conjuncture of affairs. He understood that the 
proposition of the gentleman from New York [Mr. 
BaRNaRD] was before the committee, with a mo- 
tion to amend it by the gentleman from Pennsylva- 
nia, (Mr. C. J. Incersou J 

Another gentleatan from Pennsylvania [Mr. W. 
W. Irwin] had also submitted a proposiuon; and 
he (Mr. Marsuatu) proposed briefly to state bis 
own views of that most important matter, before 
he sat down. He voted yesterday for the proposi- 
tion of the Committee of Ways and Means. He 
veted for that proposition in good faith; by which 
he meant that if the bill itself had been introduced, 
and they had been brought to a direct vote on the 
subject, he should have cu-tained by bis vote the 
proposition of the Committee of Ways and Means, 
as the best thing the majority of the House could 
do, under the circumsiances. The aspect of affairs, 
as it struck him, was then greatly changed since 
that vote was taken; and events, which he appre- 
hended were taking place since they had got into 
these difficulties, he feared were now taking place. 
Ifa portion of the Whig party—for it seemed on this 
question they were divided—should unite with the 
entire mass of the minority in this House, the prop- 
osition of the gentleman from Pennsylvania [Mr. 
C. J. Incersoitt] would be carried. If a frag- 
ment of the Whig party, and a small fragment of 
the Whigs atthe other end of the Capitol should 
unite wih the minority—with the entire mass of 
the minority—on this question, the resolution to 
adjourn on Monday next would continue to lie on 
the table of the Senate. A very small number 
united with the massof the minority, weuld not 
only keep that resolution on the table, but would 

pass this bill, if it came to the Senate fiom this 
House. Now, notwithstanding be was told (for 
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he did not hear it) that he had been read sat o! the 
Whig church, he begged before he tock fis Jepart- 
ure from tbat sacred temple, to east beck a few 
words of advice to his colleagues;—net thct that 
advice was worth much in jtse!/f—not tat it would 
have any sort of weight; but because he was 
so deeply impressed, and so profoun ily convinced 
of the truth of the position which be had taken in 
relztion to this matter, that he could not Jet the oc- 
casion go by, without expressing his views "p n it. 
Now, the high spirited Whig party—or thai high- 
spirited portion of the Whig party, who took the 
ground that they would not yield one hair’s bread’ h 
to Executive dictation, and who were commiting 
themselves to the policy they were about to pur- 
sue, and were abou! to cause others to pursue, on 
the high principle of pariiamentary independence 
of Executive power—he adjured to look well to the 
position in which the union to which he bad point- 
ed would place them, here and before the country. 
Suppose the bill of ihe gentleman from Pennsy!va- 
nia should pass: what became of the principls 
which the majority of the Whig party had been 
contending foi? Would they go betore the coun- 
try and the world as a divided party, and.ask the 
country to discriminate between those who went 
with the minority, and these who place them-eives 
on the higher ground, and refused to yield an inch? 
Did they expect to make a separate cause with the 
majority before the country, and to succeed? They 
were responsible as an entire party; they must and 
would be judged by the natisn that placed them 
there, and armed them with powers to zct, and held 
re:ponsible as an entire party. Now, if this propo- 
silion were carried, how were they situa‘ed?) The 
Proposition of the gentleman from Pennsy!vania 
c ntemplaied a raising of duties above that point 
at which—and at whichaione, by the law they had 
passed themselves—distribution would cease; and 
the result of their legislation wou!d be, that the 
President would have crushe! both branches of 
their system, somehow or other. Th:y world 
have lost the Jand, and they would have lost 
the tariff too. They who had refused to yield 
anything, would have ciung tothe land, until it 
was wrested from their grasp; and they wen'd be in 
the mortifying position, that a revenu® Will would 
be passed under the direction and acquiescence, 
and according to the very will, of the President, 
And should they go before the worid, and say they 
had lost nothing of their honor, under these cireumn- 
stances? Fi!teen months they had he'd power; and 
at the end of that time they planied themselves on 
high abstract principles, and the minority of the 
Legislature came in and wrested the secatre from 
their hands, and legislaied, at their will and p'easure, 
on both of the contested branches—both land and 
revenue. Would they tell their constiiuents thev 
had not surrendered the public lands, not thes? 
{laughter;] that they had placed themselves on 
the broad platform of that great principle? But 
they wonld also have to say that the minority 
had taken the bill in hand; by which the public 
lands were gone from them, and the tanff wa« 
passed by the opposition in the House. He should 
go back to his constituents and say, the lands were 
gone; and, as to the bagging and hemp which the 
House had adjusted, instead of 5 cents being put 
upon it by the majority of that House, as in the 
bill which they had passed, the power ot Iegis!ation 
was passed over to the cpposilion there, aud they 
had brought it down to 2 cen’s, and left it perfectly 
naked and defenceless. And yet there was danger 
of the proposition passing into a law. 

But a word or two before he set down, in defence 
ef his own views of this subject; not by way of 
pretending to be wiser than others, or of dictating 
to others;—for, in his conscience, he had ever yielded 
ground for the sakeof union. He had his prefer- 
ences, and he had them still, and for them he would 
assign a reason; but, if he were a recreant, and an 
alien from the party with whom he formerly stood, 
he should not surrender himself to the mincrity on 
that floor. He took the liberty, then, to express, en 
Whig grounds, the opinions he had before indica. 
ted by his votes in this Hous+; and he took ground, 
in the present position of affairs, against adjovrninz 
Congress withoat doing something on the subject 
of the revenue. He took this ground, not as :ub- 








CONGRESSIONAL GLOBE. 


O17 








mission to executive dictation, but as the discharge 
of their da'y to the country, that they might go back 
before the people with clear consciences. He wish- 
ed it!o be understood, when he pressed his own views 
of the matter, that be did not find faul', nor cast 
reproach on the majority of the Howse for pur- 
suing the course which they had heretofcre pursued. 
Hie (Mr. MarsHaLb) was not there; (it was his 
business and his duty, perhaps, to have been there;) 
bathe skulked from no responsibility; and if he 
bad been there, he did not doubt he should have 
acird with the majority. When the Whig party 
came into power—at least, he came so impressed— 
so tar es he knew anything of the principles of 
that party, they planted themselves on 
great pricciples of national policy. One was, to give 
to the people a uniform national currency, throush 
the means of a Bank of the United States, for the 
purpose, principally, of rectifying the exchanges. 
Another va’, the distribution of the proceeds of the 
public lauds amongst the States, in order thereby 
to strengthen their credit, and enable them to meet 
their engagements, for the improvements which 
they had made, and which, in fact, were national, 
The third was, to provide revenue for an exhausted 
treasury, and to operate incidentally for the pro- 
lection ¢f American industry in all its depart: 
meiis. ‘Fnose he understood to be the three great 
measures: on them he, at least, stood pledged; and 
be considered it to be his duty to carry each of 
those three measures into effect in the best way he 
could, without reference to the will or decision 
of any other person. He did not consider the 
Legislature as Cepending on the Executive; and 
he considered the Legislature as Ceparting fom 
its duties, when it stooped to consult the Ex: cutive, 
or anybody else; bat he considered—leaving to the 
President the full ciseretionary power with which 
the Constitution armed him—that they must do 
something before they quitted that place, and leave 
to the Presideat not only his discretion, buat his 
responsibilities. Now, suppose they bad conncc:- 
bank with distribution and revenue in one 
bill, and the President had vetced that bill, and stated 
thatthe combination of those mezsuresina tariff bi'l 
was injurious in itsnature, and they tad presented 
hm those measures singly: he might, under other 
circumstances, have signed part, and vetoed others. 
Suppose be had taken that course: could they 
hea have gone brfore the country on an issue of 
this soit, and submitted it as an abuse of the veto 
power? ‘They passed their bank bill by itsel!; and 
he might venture to suggest that the bank, as a 
great fi-cal agent or instrument, might as well he 
cennecied with a revenue measure, as a bil! for the 
distribution of the proceeds of the sales of the pub- 
lic Jands; and it would be diflicult to show, by any 
reasoning, that the giving away of money out of 
the treasury was a part of the revenu? system, and 
therefore was naturally associated with it. Now, 
he meant to censure nobody for the connexion 
of those ov easures; for, if he had been there, he 
hed no doubt he should have voted with the 
majority, and have joined in doing so in the 
hope that, theugh the Pyesident might have 
private objections to the distribution of the pro 
ceeds of ihe public lands; yet, when sent to him 
by the Legislature, armed with the power that that 
was, he would have yielded, and signed the bil. 
But be had no! chosen to do so, and he had thre wn 
bill upon them: and what were they to do, 
under the circumstances? The proposi-ion came 
np froma gentleman from Pennsy!vania, in favor 
of which he wished his name to be reeorded; it was 
a¥ an amendment or substitute for the proposiion 
of another gentleman to strike out the 27th section, 
and send the President the bill passed by the ma- 
jority of this House, by which it was arranged and 
adjusted, after months of labor. He wished that 
measure to be sent as a distinct revenue bill, and see 
if the President would sign it as a simple revenue 
measure; or whether he woud inquire int» bow 
much revenue they could or would raise; 2nd 
whether he would engage to cut down the revenue 
which the House might adopi, and to which the 
Sesrte might conform. He (Mr. M.) was for per- 
mitting him to take that responsibility ; and he 
should then return to a people who were attached 
and deeply interested in the question of the distri- 
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bution of the proceeds of the sales of the public 
lands, with the conviction that he bad done his 
duty. Bat if he returned to them without a tariff— 
or, if with a tariff, with one that operated aga‘ust 
them—what should he say? If they told him, You 
have not given us a bank; he could reply, Did we 
not pass one, and the President vetoed i? If 
they said, You have not given us the distribution 
of the proceeds of the public lends; be would te- 
ply, We passed a bill, but tbe President vetced it. If 
they inquired why they bad not got a2 tariff, he 
could answer, why, he vetoed that too. But if they 
persisted in oonnecting those meacures, what could 
he say? and what would the world think? And it 
might be asked, How came the public lands in that 
fix in which they were when that bill was passed? 
They had passed a bill distributing the public 
lands, in which there was a proviso, cencurred in 
by this House. He voted with the majority on 
that occasion, against his will; and ha admitted that 
he would have preferred to have sent this last great 
measure of the tariff to the President of the 
United States in a simple, unmixed state, and 
see whether he would have sentit back. Gen- 
tlemen might ask if he would do so. and favor 
the giving up of the public lands. He replied, if 
he could, by his action there, make them perma- 
neni, and invest them in the States, he did not 
transcend the uuth when he said that be would die 
on the floor before he would yield. But did they. 
stppose, if the proposition of the gentleman from 
New York shou'd prevail, amended as was pro- 
posed by the gentleman from Pennsylvania, (Mr. 
C J. InGeRsout,] that they shouid retain the dis- 
tribution of the public lands? Did i: not depend 
on cizcumstances tereaflter, over which they had 
no contro/?. Let tae other party come into power, 
and reise the duties but one cent over the 20 per 
ccnt., and distribation was at an end. It wasa 
question, then, of yield or not yield. If, by break- 
ing up now, and nt leave the treasury with a cent, 
he could hold on to the publie land, he would do 
se; but they were not in that situation. And when 
the President negatived their laws, by refusing to 
go into any further legislation, had they conquer- 
ec? Here he (Mr. Marsnatv) would say, on bis 
own yespensibility, suike out the 27th see ion of the 
bill, and send it back and let him veto it if he 
dare’;—if he did, then jet them go tome with the 
veto in their bands. Whether the land was lost or 
not, depended upon future legisiation; and if dis- 
tribution was unpopular, it must go by the board. 
He should vete for the proposition which he had 
suggested; and if it was pat down by the Whig 
party, he should vote agains: ike proposition of 
the genteman from Pennsylvania, and in favor of 
the proposition ef the gentleman from New York. 
Wou!d they refuse to do something, and leave the 
country and public affairs in the conditicn in which 
ihey were then, ona pointcf honor? What was 
their situation? They would not yield the public 
lands; ard yet they were yielding them. Did gen- 
tiemen tell him it made no difference, and tbat they 
could still succeed, tough they threw the matter 
into the hands ef their opponents? Ger.tlemen 
would gain nothing by going to the o'her side. 
Snould those gentlemen who had sat with their 
arms folded come to the Whigs and ssy, “They 
hive cone nothing, and we will take the matter out 
cf their ii competent hands:? how weuld they 
be able to meet those gentlemen before the peop'e, 
if ths sheuld eceur? Should they do it by telling 
the people that the Whigs bad had a qnarrel 
with Captain Tyler, and that they had stood by 
their honor; and that they wou'd make him give 
both tariff and disiribution, or they would do noth- 
ing at all? Was that to be the question to be made? 
He (Mr. Marsuatt) had not studied his principles 
in the schocl of party. They vere formed in re- 
tirement, long before he entered the arena of party. 
‘They had stvod by him through life; and every day 
convinced him of their truth and their propriety, 
apd that they lay at the foundation of social orgen- 
ization But here was a question of expediency 
and of policy. One of two measures they mus' give 
up asa party. Upon the surrender of one of them 
they were split; and if one of the fragments united 
wiih the minority, both measures wou'd be swept 
by the board; and, under the circumstances, 
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he .ousidered they would be inflicting upon tnein- 
selves an ineradicable, an ineffaceable disgrace. 


Was it true that the minority bad the power to 


take legislation from them, because they could 
not wield the power longer themselves? Were 
they to yield before they had been tried by the 
tribunal of the people, to which they must submi 
Should their friends opposiie, who had sat smiking, 
with their arms folded, say, Gentlemen, give 1! up, 


and we will step ir—give it vp be > your time— 


~ 
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pull off your clothes before u go to bed, and 
stand naked, an object of ridicule to a Cisappointed 
people? Placed there by a majority of nineieen 


out of twenty-six States, that would he 
with a vengeance, their places, their honc: 
their character, and their power. 

He said, then, that they shi uld meet the question 
as a party determined to take the best course thal 
was left them, to promote the public good. They 
should meet it at once—take the issue tat was 
tendered them by the exercise of the negative power 
of the President, and from which they could not 
drive him, and give to the national treasury a rev- 
enue. Let us go before the country with this bil!, 
which the executive veto bas destroyed, in the one 
hand, and with distribution in the ether; and if it 
he Pp pular, jet it depend upon future legislation. 
He cared not one rash what moiives m ght be at- 
tributed to him forthe course he had iaken. He 
had formed his opinions hcnestly, and he believed 
it to be the true policy of his party, and what they 
owed to the people of the country, to provide an 
adequate revenue for the wants of the Government, 
as well as to protect the individual interests of the 
country. He cared not a rush what might be said 
of him there or elsewhere. He would rather the 
Whig party would follow his counsel, and tura bim 
cut of charch, than keep him in the church, and 
take the opposite course. He should suppose, from 
the present aspect of affairs, that the other propo- 
sition might at this time be more popular at his 
home than this; that when his votes should reach 
his constituents, and before the cecision cf this 
question; the first feeling of his dis riet—his be- 
loved districet—might be agafnst him. Yet he would 
meet the result fearlessly. On great questions like 
this, he knew of but one course to pursue; and that 
was, to aet according to the dictates of his own 
judgment, as to what the interests of his constitu- 
ents required. 


This was not, with him, a matter of personal 
quarre!, to be adjusted as personal quarrels usually 
are. If it were so, he would not yield an inch. 
If he were insulted, and deprived of part of his 
personal rights, no one was interested but himself, 
aud he must seltle itin aceordance with his own 
feelings; but where an important question was in- 
volved, on which depended the daily bread of mil- 
lions, and the industrial interests of whole sections, 
he could not dare to exercise the power of deciding 
it with reference to his own private feelings alone. 


ime 


He had given his opinion on this measure, and 
told, in advance, how he should vote; and if it 
failed, he trusted that there would be firmness 
enough in the Whig party to adopt even the meas- 
ure of the minority, rather than adjourn and leave 
the country without revenue. Ele had given hon- 
estly and candidly, and on his responsrbility, his 
opinions as to what he believed to be the best 
course for his friends to pursue. He thought that, 
upon the measure he advocate, they could piant 
themselves before the people, and show that they 
had done all in their power to provide revenue for 
the Government, and protect domestic industry. 
Their motives and actions woul’, then, be placed 
beyond the possibility of cavil. Upon no pretext 
could it be urged against them that they had sacri- 
ficed ihe welfare of the country, and the interests 
of their constituents, for party purposes. If he 
was mistaken, and he should be condemned, and 
the sentence fulminated against him yesterday 
should be ratified at home;—if he should fall, he 
did not say that he should fa!l with satisfaction, but 
he would fall with a consciousness of having 
dome what he believed to be for the interests 
of his constituents. If he was to be sacrificed, 
why let them bring the cord, and fire the faggot; 
the victim was ready, and he would be bound to 
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mee! the sacrifice. Ele would fall with the beau- 
tiful sentiment on his lips— 


“ Justum et tenacem propositi virum 
Non civium ardor prava jubenuum, 
Non vultus instants tyraonl 

Mente quatit solida 


Mr. THOMPSON of Indiana said it was im- 
novsible to tell what would be the effect of this 
measure, either on himself or the country. How- 
ever the question might be settled, this day might 
be regarded as the day pregnant with extraordinary 
evenis. He knew of no cecasion when so much 
eloquence and genius hat been brought to bear on 
any questionupon ene day. He referred to the 
<peeches of the gentlemen from Massachusetts and 
Kentucky. 

One of the prominent, and, indeed, the main 
issue on which the Whigs contended in I840, 
was resistance to Execwive power. He thought 
the gentleman from Massachusetts [Mr. Cusnina) 
had confused the subject, and referred for a correct 
exposition of the nature and extent of the Ex- 
ecutive power to a speech made by the gentleman 
{rom Virginia |Mr. Wise] in 1835. He also read 
several extracis in Opposition to the veto power, 
from the speech delivered some years since by 
Daniel Webster. He quoted from the proceedings 
ot Whig meetings in different parts of the country, 
in relation to the veto power, in 1840; and read a 
leer from Mr. Tyler to the convention which met 
at Columbus in February of tbat year, and which 
commended the proceedings then adopted. 


Mr. McK ENNAN said he did notrise for the 
purpose of debating the question. It would be un- 
pardonable in him to occupy the time at this late 
stage of the session, after the matter had been s0 
fully dixcussed. Every gentleman ought, by this 
time, to have his mind made up, so as to enable 
him to vote satisfactorily. He rose merely to sug- 
gest that, under the present circumstances, in con- 
sideration of the necessitous condition of the coun- 
try, and the protracted period of the session, they 
ought to discontinue ail further debate, and take 
the vote atonce. (Agreed, agreed.) He implored 
the House to let the vote be taken, that they might 
return to their constituents without further delay. 
After deep consideration, for the sake of a bleeding 
and suffering country, he had brought his mind to 
submit to what, under other circumstances, he 
would lose his right arm before he would agree to 
submit to. Though distribution was a favorite 
measure of the Whig party, he would yield the 
point, and relinquish distributioa, rather than fail 
to secure the passage of a bill which was so indis- 
pensably necessary to save the country from de- 
struction. For the sake of reconciliation, he was will- 
ing to go far. But while he would surrender this 
point, he conld not be expected to surrender the prin- 
cipie of protection for the industry of the country— 
that he would insist upon. And with this view he 
would .move to substitute an amendment which he 
had prepared, in the place of the one moved by his 
colleague, to the bill intreduced by the gentleman 
from New York. He was satisfied that it was a 
bill which would afford adequate revenue, and, at 
the same time, reasonable protection. He saw 
that some of the Southern gentlemen were disposed 
to come to the rescue; but he was not disposed to 
throw bimself entirely in their arms. There was 
one feature in the bill which he could never con- 
sent to; and it was, the limitation of the law to two 
years’ duration. If, during that time, the oppo- 
nents of the Whig party should unfortunately 
gain the ascendancy—though he trusted in God it 
would not be the ease, [a laugh,]—what would be 
the consequence? The law would be permitted to 
expire. ‘There was all the difference in the world 
between repealing a law, and permitting it to ex- 
pire. 

The motion to substitnte having been ruled out 
of order, Mr. MCKENNAN moved that the com- 
mittee rise. 

The committee rose. 

Mr. J. R. INGERSOLL, from the Committee 
of Ways and Means, reported a contingent appro- 
priation bill, as amended by the cpmmitiee of con- 
ference, and agreed to by the Senate. 

Mr. GARRETT DAVIS, from the select com- 
mittee upon the controverted claim between Thos. 











Allen and Blair & Rives, made a report, accom- 
panied bya bill to pay both; which was read 
twice, and referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. J.R. INGERSOLL, from the Committee of 
Ways and Means, reported a bill to extinguish the 
title to certain property on Pea Patch island, in 
the Strate of Delaware: read twice, and referred to 
the Committee of the Whole on the state of the 
Union. 

On motion of Mr. G. DAVIS, at a quarter be- 
fore 5 o’clock, 

The House adjourned. 


IN SENATE. 
Saturpay, August 20, 1842. 

Mr. PRESTON moved to postpone all other 
business, for the purpose of taking up the joint reso- 
Juuion from the House, appointing Monday, the 
221 instant, for the adjournment of Congress. 

The question being taken on this motion, was 
decided in the affirmative, and the joint resolution 
was taken up. 

Mr. PRESTON addressed the Senate at consid- 
erable length on the subject. In the course of his 
remarks, he obseived that, in his opinion, it was 
impossible to get through with tke public business 
in time to adjourn on the day named by the House. 
The business which the Senate bad to transact in 
executive session, would alone occupy its exclusive 
attention, if devoted to nothing else, in all proba- 
bility, uli Monday evening. Besides the important 
treaties to be disposed of, there were thirty-nine 
nominations awaiting its action. Independent of 
this executive business, there were forty or fifty 
Senate bills to be acted upon by the House, 
and forty or fifty Hvuse bills to be acted upon 
by the Senate, and eight or nine bills on which 
possibly committees of conference would have to 
meet. In the face of all this business, he did not 
see how a day for adjournment much earlier than 
that he should name in conclusion, could be ap- 
pointed. Even with the most intense application 
and unceasing labor of both Houses, he was satis- 
fied afew more cays would be required for the dis- 
charge of the ordinary duties of Congress yet to be 
fulfilled. But, in addition to these ordinary du- 
ties, recent events had placed one prominent ques- 
tion, within a few days, in an aspect which seem- 
ed to require a little more time—he alluded to the 
subject of revenue. The Constitution requires 
that all measures of revenue shall originate in the 
other House. The conviction that there is not 
only no adequate revenue for the Government, but 
no law for the collection of even an inadequate 
revenue, appeared now to be brought home to at 
least nine-teaths of the representatives of the coun- 
try, if notto the whole country itself. It was, 
therefore, no longer possible to avoid the conclu- 
sion, that, before the lst of January next, the Gov- 
ernment would be destitu'e of the adequate means 
of support. 

The question, therefore, arose, and should be 
met—would not Congress be responsible for ad- 
journing as long as even a hope was left that, by 
some mitigated action, the dishonor and disgrace 
of the Government would be averted? He thought 
the moment was corhe when gentlemen should lay 
aside their individual and party feelings, and think 
and act as patriots, and with a single object in 
view—that of their duty and responsibilities to the 
country. And, unquestionably, that duty and re- 
spon:ibility was now to provide adequate means 
for keeping the wheels of Government in action, 
and not to go home leaving it in the disastrous 
condition under which it confessedly labors. That 
something could be done, he was satisfied, when 
he cousidered the manifest disposition of the Sen- 
ate, which, it was evident, were it constitutional to 
originate such a measure here, would easily unite 
upon some common and practical ground. And 
he had strong hopes that, if this joint resolution be re- 
turned to the House—where, alone, it is proper rev- 
enue measures should criginate—the anxious desire 
of the Senate, expressed by the disposition to give 
further time for consideration, would induce some 
mitigated action calculated to meet the emergency. 
It is an emergency in which Congress is bound tg 
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supply adequate means for the support cf 
ernment. That there is neither am adi sia'e reve- 
nue, nor an adequate law for the collcc:ion of rev- 
enue, is (to say the least of it) a ma'ter of extreme 
doubt. How couldgentlemen reconcile it to them- 
selves, and to their constituents, to adjourn and go 
home, while such troubles exist? He, for one, could 
not do it. It would not do to say a loan had been 
authorized; for it was now beyond a doubt that 
this loan would not be taken, because no adequate 
guaranty bad been offered for its redemption or ia- 
terest. To render that tcan availabie, it seemed to 
him that Congress should at least show to those 
who have it in their power to accommodate the 
Governmest, that it is not only capable, but dis- 
posed, in the first place and beyond all other ques- 
tions, to make adequate provision for the supply of 
the public treasury by revenue. 


The capacity and disposition of Congress to 
present a plan cf adequa'e revenue, must first 
be manifested before any authorized loan can 
be available. Confidence must be inspired by a 
determnation to avert the impending dishonor and 
disgrace which threaten the Government. He 
knew it was not in the power of the Senate to ini- 
tiate a measure of revenue; but it could give the 
other House a fair chance of revi ing ils own ac- 
tion, and arriving at a more matured decision. 
After such reference, if that House should deliber- 
ately decide upon doing nothing further, the Sen- 
ate at least would feel that it had cone its duty— 
all that it was in its power te do. 

The matter was now come, not merely to the 
question whether the revenue should be more or 
less, but whether there should be any revenue at 
all; and if there was a reasonable doubt of 
the authority to collect any revenue, it amouni- 
ed to a doubt whether the Government, if 
left in such a condiiion, would not be left to 
fall into dissolution. To go home in such a 
state of things, would be to deseit our posts 
and betray our trust. In what condition would 
we stand before our constituents end the whole 
country, if, when we have adjourned, it sha!l turn 
out (as by the decision of the Supreme Court it 
may) that we have left the Government without 
revenue or adequate resources? How thall we 
answer our neglect of duty to the country? 

Mr. SMITH of Indiana. Answer the question 
with the veto, 

Mr. PRESTON. Answer it with the veto! 
What answer will that be, against a duty we might 
perform? Will it do to say we had a great game 
to play with the Exceutive, and that we siaked the 
country on the issue, and were beater? Are we 
to acknowledge that we staked the country inagame 
of war between ourselves and the Executive—at 
any odds? The country, the stake between us 
and the President of the United Sta‘es! On no such 
game will I (observed Mr. P., with encrgy) consent 
to place my country at stake. He did not desire 
to express himself on this subject intemperately, 
and should therefore refrain trom saying much 
which his feelings naturaily prompted him to say. 
But he should say thata great and paramount daty 
was to be performed; and so long as there wasa 
possibility left of performing that duty, he should 
stay to accomplish it. 

Mr. P., afier an energetic appeal in favor of a 
measure of adequate relief which all parties could 
support, moved to amend the joint resolution, by 
changing the day of adjournment to the 29:h inst, 

Mr. TALLMADGE did not think Congress 
‘yet prepared to fix the day of adjournment, though 
he had sanguine hopes that day would be found 
not very distant. He concurred with the Sena- 
tor from South Carolina (Mr. Preston] in his 
desire that something should be done to adjust 
the revenue before Congress adjourns. He be. 
lieved it was now agreed, on all hands, that there 
was no revenue, because there was no law for its 
collection. If, however, the law of 1832 could be 
enforced for the collection of revenue, according 
to the law of 1833, the industrial interests of this 
country might be equally ruined as if the protection 
of 20 per cent. did not even exist. For, before 
Congress would meet again, demands on the treas- 
ury for five millions of dollars for drawbacks 
might be made, and then applied by a process, 
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(which he explained in detail,) whereby the coun- 
try could be flooded with fureign manufactured 
goods, sufficient for the consumption of the country 
for five years tocome. As be had strong hopes 
something would be done in the other House 
within a few days, he would move to lay the reso- 
lution on the table. 

Mr. YOUNG called for the yeas and nays. 

Mr. CRITTENDEN expressed a wish to make 
a few remarks, and hoped the moiion would be 
withdrawn. 

Messrs. TALLMADGE and YOUNG assenting, 
the motion to lay on the table, and the call for the 
yeas and nays. were withdrawn. 

Mr. CRITTENDEN then addressed the Senate 
at some length, and with muchenergy. He though’, 
in every point of view, it was best to act upon the 
resolution atonce. The qnestion of revenue, for 
which it was kept back in the Senate, was, in re- 
ality, a question of initiation, with which the Sen- 
ate could not interfere; and as it could not exercise 
agy control, there was no use in keep.ng the rezo- 
lution back from the House, which alone had the 
matter entirely in its own hands. It was for 
the House to say whether it would or would 
not do anything at present with respret to 
revenue, It it would, it could fix its own time for 
adjournment; but if it would not, all the Senate 
could expect would be to have such a modification 
as would enable it to get through its duties,—and 
he thought that could be done by Wednesday; 
though, if other gentlemen preferred Thursday, he 
should not object. He could not, however, see 
the propriety of putting it off to.Mondey. 

He h:d but a word or two to say in reference t 
what had fallen from the gentlemen who had pre- 
ceeded him. He thought he regretted the condition 
of the country and the Government as much as 
any man could be capable of doing. He also re- 
gretted the condition of the treasury. He would 
willingly relieve both, if he could. But he feared 
it could not be dune without the sacrifice of rights 
and principles which he considered paramount to 
the mere question cf money supplies. 

If it could be shown that further exertions could 
be made without any sacrifi-e of sacred rights snd 
principles, he would be willing and ready to meke 
them. But he did not egree with the gentleman, 
(Mr. Preston,] who imagined that Congress 
should be held responsible for adjourning without 
further exertions than had been made. If the 
country is in a disastrous eondition—if the treasu- 
ry is bankrupt—if the Government is without reve- 
nue, or law for its collection—who is responsible ? 
Certainly not the majority in Congress. That ma- 
jority had tried every measure for the benefit of 
the country, which wisdom and patriotism could 
dictate; but it had been thwarted and defeated by 
the Executive, and on him alone the respon- 
sibility would rest. Why should a majority be 
held responsible, whose every effort had been 
frustratea? It had had to contend, not only against 
a firm and united party, opposed to all its lead- 
ing measures; but against an Executive who had 
united, in his own will, all legislative as well as 
executive power. The question had been asked, 
would Congress dare to adjourn without doing any- 
thing more? and how would the people’s repre-ent- 
atives stand before the country and their constitu- 
ents?’ He, for one, was prepared to go home and 
vindica’e his course before his constituents and the 
world. He was sure his honorable friend from 
South Carolina did not mean the construction 
which might be given to his declaration, that the 
majority in Congress was responsible for leaving 
the Government in its present condition. A ma- 
jority which, by the will of one man, was cut off 
from its legislative power, could not be to blame 
for not legis!ating only in compliance with execu- 
tive dictation. 

Mr. C, after expressing his views at considera- 
ble length, propored to amend the resolution, by 
inserting either Wednesday or Thursday, instead 
of Monday next. 

Mr. RIVES observed that the hour was come 
at which il had been agreed the Senate should re- 
sume the consideration ot «xecutive business. He 
should therefore move to lay the resolution on the 
table. 
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Mr. YOUNG called for the yeas and nays; 
which were ordered. 

The question was then taken, and the resolution 
was laid on the table: yeas 25, nays 23, as follows> 

YEAS—Messrs. Bates, Berrien, Benton, Buchanan, Calhoun, 
Ch vate, Conrad, Crafts, Cuthbert, Evans, Fulton, Huntington, 
Kerr, King, Linn, Phelps, Porter, Rives, Sevier, Simmons, 
Spragne, Sturgeon, Tallmadge, Wileox, and Williams—25, 

NAYS—Messrs. Allen, Archer, Bugbv, Barrow, Bayard, 
Clayton, Crittenden, Dayton, Graham, Henderson, Mangum, 
Merrick, Miller, Morehead, Preston. Smith of Connecticut, 
Smith of Indiana, Tappan, White, Woodbury, Woodbridge, 
Wright, and Young—23. 

On motion of Mr. RIVES, the Senate then went 
into executive session; and, alter some hours spent 
therein, adjourned. 


HOUSE OF REVPKESENTATIVES., 
Saturpay, August 20, 1840. 

Mr. JOHNSON of Maryland called the atien- 
tion of the House to some remarks made by Mr. 
Biptack yesterday, and reported in the National 
Intelligencer this morning, expressing his doubis 
as to the genuineness of the signatures to a me- 
morial from the State of Pennsylvania, praying 
for the issuing stocks by the Federal Government, 
to be distributed among the States, and presented 
some days since by Mr. J.; and in which remarks 
Mr. B. had expressed the belief that the memorial 
was presented in good faith by Mr. J. 

Mr. BIDLACK made an explanation in reply; 
and was followed by Mr. JOLINSON, the result of 
which was, that Mr. J. contended for the genuine- 
ness of the signatures, and Mr. B. repeated that 
they appeared to him as tf they were all written by 
the same person, though ke did not beiieve that the 
gen leman from Maryland had any doubts of. the 
authenticity of the memorial when he presented it. 

[Mr. B. here he'd up the manaserip!, and ex- 
hibited it to the House.] 

Mr JOHNSON offered a resoluion that a me- 
morial on the same subject, which he then present- 
ed, together with the others presented by bim some 
days since, be referred to a select committee, with 
instructions particularly to inquire into their au- 
ihenticity. After some :emarks, Mr. J. moved to 
susp nd the rules to let in his resolution. 

On taking the question, the motion was rejected. 

Toe following bills from the Senate were then 
read twice, and referred: 

Th» act supplementary to the act to provide for 
the adjustment of titles to lands in the town of De- 
troit. 

The act 
agents. 

The act for the reliefof John W. Skidmore. 

The bill for the organ zation of the marine corps, 
and for other purposes. 

The act to provide for ascertainiez and disposing 
of the mineral lands of the United States in Mis- 
sour! and Arkansas, and in the Territories of lowa 
and Wisconsin; and 

The act for the relief of Thomas B. Parsons. 

Tne House then took up the bill entitled An 
act to confirm the sales of public lands in certain 
caves, wiih the amendments of the Senate; the 
question being on concurring in the amendments. 

Mr. FILLMORE made seme observations in 
opposition to the amendment, and concluded by 
moving the previous question, 

Mr. THOMPSON of Mississippi rose a@nd ap- 
pealed to the gentleman from New York to with- 
liaw the previous qu@stion, to allow him to ex- 
plain the section. 


Mr. FILLMORE withdrew his motion, on con- 
dition that the gentleman froia Mississippi would 
consume but little time, and wou'd renew it. 


Mr. THOMPSON said the object of the gentle- 
man from New York was a just one. He desires 
us to prevent this House from sanctioning a fraud. 
He (Mr. T.) desired to do the same thing; and 
for that very purpose, and with that very intent, 
the section was introduced into this bill. In the 
year 1841, the system of pre eraptions was changed. 
Before that time, all pre-empiion jaws had been 
retrospective; but the law of 1841 was prospective 
in its operation. This has been the fruitfal source 
of all the mischief which we propose to remedy 
by this bill. The difficulty occurs in this way: 
Designing men go to the land cffice, and examing 


making compensation to pension 

































nae iin: tics 
















oo a ae . 
le ae 


eka’ Be 
Rak: . 


Pat 


ee 


ap feet nag)» 


—— 


oe ah OR A a 


t 


920) 








ino‘ae proof by which pre-emptions have bee 
aliowed; and if there be any irregularity, they 
point it oat, and call it fraud; or they suggest 
traud, on the score that the original pre-emptor 
was under age, a foreigner, or some other dis- 
qualifying fact. 

When this suggestion is entere?d, the Commis- 
sioner of the General Land Office sends out, and 
requires a correction of enlargement of the procf. 
Bat the original pre-emptor cannot be found, In 
many cases, this class of individua's, being fond 
of frontier life, sell out their improvements to 
emigrants to tbe couniry, and leave for paris un- 
known. Their assignees bought the land in good 
faith; they took the certificates of purchase of the 
man they found in possession ; they relied implicitly 
upon your certificates. The courts of the whole 
Western States regard these certificates as undoubt- 
ed muniments of tile. Upon them actions of 
ejectment may be founded and sustained. Upon 
these certificates, the country has rested quietly for 
years. The holders of land under them have 
erected houses, opened farms, and made extensive 
improvements. The Government bas had the 
money for the lands for years. Bat, since the pas- 
sage of the prospective law, suddenly, tu the great 
surprise of the present owners of the land, a cabin is 
seen on his land, and a right to purchase the land 
is setup under your law. Now, the question re- 
curs, shall we secure to the present occupant, who 
purchased the land in good faith— has relied for 
years on the certificate of purchase of this Gov- 
ernment—who has made valuable improvements— 
and the Government has had its price for the land? 
or shall we turn him out—take from him his laber 
—return to him his $1 25 per acre—and receive 
from this intruder the same amount? This is the 
whole question; the intent 1s to prevent an ontrage- 
ous fraud—a crying and palpable injustice. Where 
the original pre-emptcr yet holds the land, if he 
has committed a fraud, visit the consequences upon 
his head. Heshould pot complaiu. He should 
never interpose in his behalf. Hold tim to the 
law, and Jet him stand or fall by ‘he law. But 
this section shields the innocent; it protects the bona 
fide purchaser, who knew nothing of the wrong 
Strike it out, and you create a cemmotion in the 
whole Wesiern States, of which the House can 
form no adequate conception. You aid in effect- 
ing what you profess you desire toavoid. You 
take the labor of one man, which he has bestewed 
in reliance upon your good faith, and unjustly give 
itto another—and thus you sanction a villanous 
fraud. 

He wished to say that this bill was recommend- 
ed by the Commissioner of the General Land 
Office; and he is very anxious for its passage. The 
Committee on the Public Lands were unanimous 
in reporting the hill, and recommending that it 
pass. The Senate had passed the section; and he 
felt confident, if gentlemen would examine the 
section calmly and fully, and not cry it down in 
noise and contusion, it would receive the sanction 
of the House. In compliance with his promise, 
he moved the previous question. 

On taking tois question by yeas and nays, it was 
rejected—yeas 66, nays 101. 

Mr. COWEN moved a reccnsideration of the 
vote just taken. 

Mr. STUART of Illinois moved the previous 
question; under the operation of which, the recon- 
sideration was ordered; and the question on the 
amendment being again taken, it was rejected. 

The bill for the relief of Charles F. Sibbald, 
returned {rom the Senate, with an amendment, was 
taken up, and the amendment concurred in. 

The bill to establish a police for the protection 
of property in the city of Washington, returned 
from the Senate, with amendments, was taken up, 
and considered. 

Mr. MALLORY moved to lay the bill and 
amendments on the table; but withdrew the mo- 
tion, in order to enable 

Mr. UNDERWOOD to make a statement. He 
hoped the bill would not be laid on the table, but 
that the amendments would be concurred in. The 
amendment of the Senaie would reduce the appro- 
priation about one-half, and cut down the guard to 
fifieen men. 
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The motion to !ay on the table was then re- 


newed. 

Mr. CAVE JOHNSON asked fer the yeas and 
nays; Which were taken, and resulted—yeas 79, 
nays 106. 

S» the Efouse refused to lay the bill oa the 
tabie. 

The bill “to amend the «cts of July, 1836, and Ja- 
ly, 1833, allowing pensions to certain widows,” 
returned from the Senate wit an amendment, was 
discussed by Me.sre. TALIAFERRO, IRWIN, 
A. V. BROWN, ard HOPKINS. The amen!- 
ment of the Senate was concurred in—j eas 90, 
Rays nol counted. 

The Senate amendment to the bill making an 
appropriation to supply a deficiency in the navy 
pension fund, was agreed to. 

Mr. HOPKINS expressed a desire that the 
House should go into Committee of the Whole 
upoa an important bil reported from the Commit- 
tee on the Post Office and Post Roads, to establish 
certain post-routes 

Mr. FILLMORE admitted the importance of 
the bill referred to by the gentleman from Virginia, 
[Mr. Hopxins;] but there was another cn which 
action was still more wanted—the contingent ap- 
propriation bill; without which, the depattments 
could not get along. He then offered a resolution, 
providing that all debate upon the “contingent bill” 
should cease this day, at 3 o’clock. 

Mr. ARNOLD raised a question of order, but 
was overruled. 

Mr. BLDLACK propounded an inquiry to the 
Chair, which, together with the answer, was not 
heard. 

Mr. FILLMORE called for the orders of the 
day—reports of committees. 

Mr. LEWIS, from the Committee of Ways and 
Means, reported a bill to refund to the Grand 
Gulf Railroad Company the duties laid on certain 
railroad iron: read twice, and referred to the Com- 
mittee of the Whole. He also made an unfavor- 
able report upon the petition of Mr. Beale, collector 
of the port of New Orleans. 


Mr. COWEN, from the Committee of Claims, 
reported a bill fur the relief of the Jegal represent- 
atives of Lieut. F. W. Smith: read twice, and re- 
ferred. 

Mr. C. also made numerous adverse reporis. 

Mr. BURKE, from the same committee, made 
several adverse reports, and reported several bills; 
which were read, and referred. 

Mr. TOLAND, from the Committee on Com- 
merce, made several adverse reports. 

Mr. ALLEN, from the same committee, repor ed 
a number Of private bills; which were read, and 
referred. 

Mr. CASEY, from the Committee on Public 
Lands, reported Senate Lil! 149, concerning bounty 
lands, with a recommendation thatit be laid on the 
table: agreed to. 


Mr. TRUMAN SMITH, from the same com- 
miltee, reported Senate bill 243; which was read and 
referred. 

Mr. J. G. FLOYD, from the Committee on the 
Post Office and Post Ruads, made several adverse 
reports. 

Mr. UNDERWOOD, from the Committee on 
the District cf Columbia, reported Senate bil! 297; 
which was read and referred. 

Mr. U. also reported House bill 470, for the sup- 
pression of lotteries in the District, with an amend- 
ment to the amendment of the Senate. 

The bill, with the amendments, was taken upand 
considered. 

Mr. UNDERWOOD wished to make an expla- 
nation; but the House would not permit him. 

Mr. CAMPBELL of South Carolina opposed 
the amendment of the committee to the Senate 
amendment. He contended that the evil of lot- 
teries, which public sentiment and morals cemand- 
ed should be abolished, would not thereby be abated; 
but the effect would be to grant a monopoly in the 
business, for several years to come, to particular in- 
dividuals. 

Mr. HOPKINS demanded the previous question, 
and it was sustained by the House. 

The amendments of the committee to the Sen- 








ate bill were agreed to; alse, ihe amendments of 


the Senate as amended by the House. 

Reports were then called from the Judiciary 
Commitiee. 

Mr. PEARCE, from the Judiciary Committee, 
reporied several! bills from the Senate. 

Mr. PEARCE, from the Committee on the Ju- 
diciary, reporied the joint resolutions from the Sen- 
ath relating to the Chesapeake and Ohio canal, 
with an amendment. 

Mr. J. T. MASON urged the immediate consid- 
eration of the resolutions; and while pending, 

On motion of Mr. GRAHAM of North Caroli- 
na, the whcle subject was laid upon the table. 

At a subsequent period of the day’s proceeding, 
upon motion of Mr. J. T. MASON, the resolutions 
and amendment were again taken up, and referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

The other committees were called during the 
morning hour, and immense masses of reports were 
made. The proceeding appeared like a disposition 
of all business of the committees, in preparation 
for an adjournment. Tne reports were so numer- 
ous, tha! we were unable a prccere a complete list 
of them in time for this evening’s paper. 

When the reports had been presenied by the sev- 
eral members of the Committee on Revolutionary 
Claims— 

Mr. HALL said, as the reports now presented 
completed the business of the Committee on Revo- 
lutionary Claims, he felt it his duty to say that the 
committee had made written reports upon every 
claim that had been referred to them, coming with- 
in their jurisdiction. The number of written re- 
ports made to the House, by the committee, was 
225; a considerable portion of which were long, 
and required great labor in the investigation of the 
cases upon which they were founded. The print- 
ed matter of these reports would exceed 1,000 
pages. The regular meetings of the committee 
had been twice a week, and there had been several 
eecasioual sittings besides. It was but justice to 
the committee to say tha', during this long session 
of Congress, hard!y an instance had occurred of 
the want of a quorum; and, in most cases, the 
committee had been very fully attended. 

The members of the committee are Mr. Hatt 
of Vermont, Mr. Gooner of Ohio, Mr. Trieterr of 
Kentucky, Mr. T. J. Camppet of Tennessee, Mr. 
Maynarp of New York, Mr. Wasnincton of 
North Carolina, Mr. James of Pennsylvania, Mr. 
PaRMENTER of Massachusetts, and Mr. Goope of 
Virginia. 

CONTINGENT APPROPRIATION BILL. 

On the motion of Mr. J. R. INGERSOLL, the 
House resolved itself into Committee of the Whole, 
(Mr. A. H. H.Srvarr in the chair,) and took up 
the bill entitled An act legalizing and making ap- 
propriations for such necessary objects as have 
been usually included in the general appropriation 
bills without authority of law, and to fix and pro- 
vide for certain incidental expenses of the depart- 
ments and offices of the Government, and for other 
purposes.” 

This bill had been sent back from the Senate 
with a variety of amendments, which had been 
submitted to the Committee of Ways and Means, 
who had recommended a concurrence in some, 
and a non-concurrence in others. 

Mr. PROFFIT expressed a wish that this bill 
should be busg up between the two Houses until 
they had done something with the revenue bill. 
They were ready enough to pay themselves, for 
whom provision was made by this bill; but there 
appeared to be no disposition to serve the coun- 
try. 

Mr. BLACK hoped this bill would not be hung 
up between the two Houses. The President was 
collecting revenue from importers; end this bill 
ought to be passed, though in some respects it 
might require amendment. 

Mr. STANLY regretted to see these divisions 
amongst friends. [{Laugh'er.] 

Mr. BLACK denied that there was any political 
friendship or agreement between the gentleman 
from Indiana and bimself; but when that genile- 
man came upon his (Mr. B.’s) track, be was will- 
ing that they should go together, 





ame! 
said 
such 
that 
bers 
othe! 
lollit 
(but 
hear 
on th 
their 


not | 


on tl 


side: 
to al 
of tl 
mon 
ame 
the | 
vote 


CH. 
the « 
and 


men 


loan 
stea 
son 
curr 


of a 
mar 
and 


dexi 
pers 
side 


not 
som 
Cla 
hist 
ther 
ther 
and 
nec 
pap 
no | 


of | 


thal 








poaerere SS 
Mr. STANLY resumed, and commented on the 
amendments made in this bill by the Senate. He 
said the Senate was a most unfit body to act upon 
such a bill. Sometimes, when this bill was before 
that body, there were not more than twelve mem- 
bers present; some of whom were wriling letters, 
others were reading newspapers, and others were 
jlolling on the couches. He spoke of some of them 
(but how the terms were applied was not distinctly 
heard) as “silk-stocking gentry,” who had rings 
on their fingers, and who ought to have them in 
their ears too. 

The CHAIR intimated that the gentleman was 
not in order 

Mr. STANLY then made some further remarks 
on the Senate’s amendment of the bill 


Mr. HOPKINS appealed to gentlemen of both 
sides to refrain from debating party topics, and 
to allow the limited time left for the consideration 
of this bill, involving large appropriations of 
money, to be given to explanations of the several 
amendments. If this course was not taken, when 
the hour of three o’clock came they would have to 
vote in the dark. 

After some remarks from Messrs. GORDON, 
CHAS. BROWN, PROFFIT, and BIDLACK, 
the question was taken on the third amendment, 
and it was not concurred in. 

The fourth and fifth, being merely verbal amend- 
ments, were concurred in. 

The sixth amendment, mabing the salary of the 
loan clerk in the Treasury Department $1,400, in- 
stead of $1,600, after a question by Mr. JOHN- 
SON, and a reply by Mr. INGERSOLL, was con- 
curred in. 

The seventh amendment, inserting for the salary 
of alaw clerk for Solicitor’s office, after some re- 
marks from Mesxrs. JOHNSON, INGERSOLL, 
and SMITH of Va., was concurred in. 

Several other amendments were concurred in. 
When the amendment appropriating $1,000 for in- 
dexing the Washington papers and Madison pa- 
pers in the Depariment of State, was under con- 
sideration, 

Mr. SMITH of Virginia observed that, if he bad 
not been misinformed, a resolution was pas:ed 
some years since, directing the publication, by 
Clarke & Force, of all the papers of that period of 
history belonging to the Revclution; and that 
therefore these papers, or a considerable portion of 
them, mast have been printed by Clarke & Furte, 
and therefore an index to the manuscripts was not 
necessary. Every gentleman bad the Madison 
papers in his possession, and knew that there was 
no use in indexing them. 

After some remarks from Mr. HALL in favor 
of the amendment, 

Mr. SMITH offered an amendment, providing 
that the whole cost of the indexing shall not exceed 
the sum of $1 000 hereby appropriated: rejected. 

The amendment was then concurred in. 

Two or three other amendments having been 
passed upon, 

Mr. SMITH of Virginia replied to the argu- 
ments in favor of the amendment. He considered 
it to be the duty of the officers and clerks to make 
out indices to the public documents as they were 
received or issued, and not call on Congress for an 
extra sum. With an alphabet, it would bean eacy 
matter to make an index as the business of the 
office progressed. It was a piece of neglect if the 
officers had not made out the indices; and he was 
opposed to anything which would sanction their 
course, and become the foundation of a system of 
expense attending the making out of indices to 
public documents. 

Mr. J. R. INGERSOLL made a brief explana- 
tion; afier which, the amendment of the Senate was 
concurred in. 

The 25th amendment of the Senate, increasing 
the salary of the Surveyor General of Wisconsin 
and Iowa to $2,000, was non-concurred in by the 
House, after some remarks from Messrs. INGER- 
SOLL, FILLMORE, SNYDER, and POPE. 

The 26th, 27th, 28h, 29th, and 30th amend- 
ments ef the Senate were agreed to. 

The 3lst amendment was non-concurred in; 
and the 32d, 33d, and 34th, concurred in. 

The 35:h amendment, appropriating $3,500 for 
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tempcrary clerks in the Auditor’s office for the 
Pos! Office Department, was next considered. 

Mr. McKAY opposed the amendment. He re- 
maiked that he was tired of these incessant calls 
for an increase «f clerks. At the last sessior, a 
number of these clerks were continved for one 
year; yet, notwithstanding the assurances then giv- 
en to the contrary, an effort was now made to get 
these clerks continued still longer. He gave it as 
his opinion that (he number of clerks was already 
too large in many of the offices. In the Land Of- 
fice alone, there were thirty mere elerks than were 
necessary. He bore testimony to the usefulness of 
many of the clerks; whilst others were metre idlers, 
and might be found—go to the department when 
you woull—reading newspapers and periodicals. 
He hoped the evii o: this continual increase would 
be arres‘ed. 

After a few remarks from Messrs. J. R. INGER- 
SOLL, CALHOUN, and GRANGE? — 


Mr. WISE rose, as he said, in vindication of 


that much-abused class of men—the clerks. He 
considered the majority of them to be gentlemen— 
as much so as the members of Congress. It was 
a great mistake, and did them great injustice, to 
suppose that they only worked five hours a day. 
He appealed to the gentleman from New York 
{Mr. GranceEr] to testify in their behalf. 

Mr. GRANGER said he was happy to be e?.lled 
up He then addressed the House for some time 
in eulogy of the clerks, and in explanation of the 
labors performed by them. He gave his own per- 
sonal experience of their laborious character and 
good conduct, and told how he himself had worked, 
when he was in the Post Office Department, from 
8a.m.to 5 p.m. Although he was never fas 
tidious or squeamish about applying the scimetar 
or cord to his political opponents in cftice in the 
country, yet he never removed a merecie:rk. He 
knew of none whose situation in life was less envi- 
able. 

Mr. WISE further spoke in favor of the merits 
of the clerks. He drew a comparison between 
those in the Navy and War Departmenis, and 
hence argued that there were teo few in the former. 
Also, in the Treasury Department the business was 
certainly behindhand from the want of a sufficient 
force. 

The amendinent of the Senate, making the ap- 
propriation, was concurred in. 

The 36th amendment was non-concurred in. 
Also the 37th, which established the salary of the 
public gardener at $1 200, instead of $1,000. 

The amendment of the Senate striking out the 
appropriation of $19,0(0 for completing the lower 
rooms of the Treasury building, was non-concurred 
in. 

The appropriation of $1,853 for repairs to the 
Senate wing, was agreed to. 

The amendment appropriating $52,000 for the 
purchase of the ground adjoining the Post Office 
Department, was non-concurred in. Also the ap- 
propriation of $12,000 for a bridge across Goose 
creek, in Washington city; and the appropriation 
of $15,600 to reimburse the Indians for the failure 
of the States to pay the interest on lands held by 
the Government in trust for them. 

The 424, 43d, 47ih, and 48th amendments were 
non-concurred in. 

The 44th, 46:h, and 49th, were concurred in. 

The 50ih amendment, making an appropriation 
of $2,187 for the expenses of negotiating a treaty 
with the Camanche and other tribes of Indians in 
1835, was non-concurred in. 

The other amendments were then disposed of, 
the House refusing to concur in the amendment 
giving extra pay to the clerks, pages, &c.; and the 
bill was returned to the Senate. 

NEW ISSUE OF TREASURY NOTES. 

Mr. FILLMORE called the attention of the 
House to a communica'ion which bad been sent to 
the Committee of Ways and Means from the 
Treasury Department, which pointed out the ne- 
cessities of the treasury, and recommended the is- 
sue of treasury notes to meet the demands created 
by the appropriation bills which the House had 
passed. 

Tvis communication should have been sent to 
the House, instead of the committee; and for the 





On motion of Mr. BATES, the Committee on 
Pensions was discharged from the further consider- 
ation of the petitions praying the revival of the 
act of July, 1838, granting pensions to certain 
widows. 

Mr. B, from the same committee, made adverse 
reports on House bill entitled Aq act for the relief 
of Thompson Hutchinson; and on the resolution of 

















purpese of bringing it properly before the commit- 
tee, he moved that it be referred to the Commiitee 
of Ways and Means, and that it be printed. 

Mr. W. C. JOHNSON moved to amend the 
motion by the addition of instructions to the 
committee to consider the propriety of reporting a 
bill to carry out his scheme for the issue of stock 
to the amount of $200,000,000 for the relief of 
the Staies, p'edging the public lands for the repay- 
ment thereof. 

Mr. HOLMES submitted en amendment, in- 
structing the Committee cf Ways and Means to 
inquire mto the necessity and the expediency of 
issuing treasury-notes to meet the exigencies of the 
Government, until the next session of Congress. 

Mr. BOTTS recommended that the subject 
should be referred to the President of the United 
States, who was the cause of the existing state of 
thingé—the Governmént being virtually in a state 
of suspension. He then moved to lay the whole 
subject on the table. 

Mr. WM. W. IRWIN called for the yeas and 
nays; and they were ordered, and resulted as fol- 
lows—veas €0, nays 114. 

Mr. JOHNSON of Maryland then medified his 
amencment, and sent a bill to the table. 

Mr. JOHNSON ef Tennessee said the gentle- 
man from South Carolina (Mr. Hotmes} had 
medified his proposition, so as to instruct the Com- 
mittee of Ways and Means to report a bill for the 
issue of treasury notes for the balance of the loan 
authorized in 1841. 

Mr. CUSHING entered into some explanations 
of the condition of the treasury, and the means 
that must be resorted to if Congress should refuse 
1o provide for the exigencies of the Government. 
He intimated that the loan bill authoriz-d the issue 
of certificates, transferrable by simple delivery, 
and these might be resorted to by the Treasury. 

Mr. FILLMORE en‘ered also into explanation, 
and denied that the loan act had any such ipten- 
tion, or that certificates conid be issued for debts 
due by the Government. The intention was to is- 
sue certificates for loans, and not Cebts. 

He moved the previous question, which was 

stained by the House. 

“The House then agreed to the reference—the 
proposi!i n having been separated. 

The next question was on the proposition of the 
gentleman from Maryian', [Mr. Wm. Cost Jonn- 
SON,] which was negalived, 

Oa the propesition of Mr. Hotmes, tellers 
were called; and, the vote having been taken, 
was announced as follows: 65 in the affirmative, 
and 80 in the negative. 

The communication was then ordered to be 
printed. 

The House then adjourned. 

IN SENATE. 
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the General Assembly of Indiana, in favor of allow- 
ing a pension te those who served in Wayne’s cam- 
paign. 

THE CONTINGENT APPROPRIATION 

BILL. 

On motion of Mr. EVANS, the bill making ap- 
propriation {or certain objects, omitted from the gen- 
eral appropriation, was taken"up for consideration. 
The bill was returned from the House with an 
amendment to a certain ameudment to the Senate, 
and with disagreements to certain other amend- 
ments of the Senate. 

On motion of Mr. E, the Senate insisted on its 
own amendments, and disagreed to the amendment 
of the House; and a committee of conference was 
authorized to be appointed by the Chair to meeta 
like committee on the part of the House, to take 
into consideration the disagreeing votes of the two 
Houses; and Messrs. Evans, Benton, and Tatt- 
MADGE, were appointed on the part of the Senaie, 
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Mr. WOODBRIDGE, from the Committee on 
Finance, to which had been referred a petition from 
citizens of Ohio, praying that a port of entry may 
be established at Maumee city, mace a report in 
favor of the indefinite postponcment of the subject; 
which was ordered to be prin'ed. 

Mr. WILLIAMS, from the Coumittee on Na- 
val Affairs, reported back, with an amendment, 
House bill for the relief of J. B. De Believieu; and, 
on motion of Mr. W., the bill was forthwith con- 
sidered as in con-mittee of the who'e. The amend- 
ment was concurred in, and the bill was reported 
to the Senate, and finally passed, as amends d. 

Mr. HUNTINGION, trom the Committee on 
Commerce, to which had been referred House bill 
entiJed An act making appropriation for the pur- 
chase of sundry sites for marine hospital-, thereia 
méntioned, reported the same back without amend- 
ment; and gave neice that, when the bill came up 
for consideration, be would move to lay it on the 
table. 

On motion of Mr. SMITH of Indiana, the Sen. 
ate receded from its amendmeat to the House bill 
entitled An act to confirm claims to public lands 
in certain cases 

The bill for the relief cf Charles D. Hammond 
and Augns'us H. Kenan, having been returned 
from the House with an amendment, was taken 
up; and the Senate concurred in the amendment. 

Mr. GRAHAM, from the Committee on Claims, 
made an adverse report on the petition of William 
Wooten, praying to be indemnified for the loss of 
property desucoy+d while in the service of the Uni- 
ted States; which was ordered to be printed. 

On motion of Mr. SEVIER, all the previous 
orders of the day were posiponed for the purpose 
of taking up the bills on the calendar which had 
been reperted from the Committee on Pensions ; 
when 

The following bills from the House of Repre- 

entatives, having been reporied adversely upon 
by the Committee en Pensions, were taken up 
as in committee of the whole, and indefinitely 
postponed, viz: 

An act for the relief of Mary Francis. 

An act for the relief of Mary Campbell, the 
widow of John Campbell. 

An act for the relief of Presly Gray. 

An act for the relief of Catharine Wilson, widow 
of James Wilson. 

An act for the relief of Sally Day. 

An actfor the relief of William Glover. 

An act for the relief of Hannah Waldo, widow 
of the late Capt. Samucl Thompson, deceased. 

An act granting a pension to Jeremiah Kimball. 

An act for the reiief of Samuel Hatchinson. 

An act for.the relief of Jonn E. Wright. 

An act for the relief of Jared Gossage. 

An act granting a pension to Catharine Allen, 
widow of Henry Allen. 

An act for the relief of William Fiizgera!d. 

An act for the relief. of George Morris, of Vir- 
ginia. 

An act for the relief of George Sutherland. 

An act for the relief of Mary Van Wort 

An act for the relief of Mary Pike, widow of 
Samuel Pike. 

An act for the relief of Maria Fowler. 

An act for the relief of Samuel Edgecombe. 

An_.act for the relief of Margaret McCauley, 
widow of John McCauley. 

An act for the relief of Major Summers. 

An act for the relief of Frederick Hopkins. 

The act for the relief of John Keith, having 
been also reported onadversely, was taken up, on 
the question of indefinite postponement; and, on 
motion of Mr. WRIGHT, who wished to exam- 
ine the case, was Jaid on the table for the present. 

The following bills were then taken up, as‘in 
committee of the whole, considered, reported to 
the Senate, and finally passed, viz: 

House bill for the relief of John Flood. 

House bill for the relief of Mary Rand. 

House bill for the relief of Mary Colfax. 

House bill for the relief of Randolph Carter. 

House bill for the relisf of Phillis Sation. 

House bill for the relief of Dorothy Rawman 

House bill tor the relief of Jacob Jackscn. 
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House bi! to increase the revolWionary invalid 
pension of John Looney. 

House bill for the retief of Frederick Perrigo. 

Senate bill granting a pension to Pamela Allen, 
the widow of Captain Samuel Allen, a soldier of 
the Revolution. 

Honse bill for the relief of David Freelove. 

House bil Joreph Parker. 

House bill granting a pension to Amaziah Good- 
win. [This bill was amended. | 

House bill for the rehef ot 
[This bill was amended. ] 

House bil! giving Catharine Lieman the benefit 
of the act of July 7, 1838. [This bill was amend- 
ed ] 

Houwre bill fur the relief of 
[This bill was amended.] 

House bili for the reliet of Dennis Dygart. [This 
bill was amended.] 

On motion of Mr. CRITTENDEN, the Senate 
took up for consiceration, as in committee of the 
whole, the joint resolution submitted by him a few 
days ago, authorizing the Solicitor of the Treasury 
to carry in'o effect the provisional contract for the 
purchase of the light-house site at the southwest 
pass of the Mivsissippt river; the question pending 
being the prepositicn of the C mmittee on Finance 
to substitute for the joint resolu'icn a simple reso- 
lution authorizing the Sseretary of the Treasury to 
report, at the next session of Congress, all the facts 
touching the alleged provisiona! contract, and the va- 
lidity of the title of the person claiming a pre-emp- 
tion right to the site on which the light-house is 
erected. 

The resolation was debated at grea’ length by 
Messis. CRITTENDEN and BARRO W in favor 
of the original resolution, and Messrs. BAYARD, 
WRIGHT, and EVANS in opposition to the joint 
resolution, and in favor of the substita’e; when, 

On motion of Mr. WRIGHT, the question on 
the substitute was taken by yeas and nays, and de- 
cided in the affirmative—yeas 18, nays 13. 

The resolution, as amended, was then adopted. 

On motion of Mr. SiIERRICK, the previous or- 
cers of the day were po-tponed, and the Senate 
took up, as in committee of the whole, the joint 
resolution authorizing the extension of the con- 
tract for carrying the mail on the Potomac river. 
It was considered, reported to the Scnate, and or- 
dered to be engrossed. 

On motion of Mr. WRIGHT, the Sena'e re- 
sumed the consideration, as in committee of the 
whole, of the bill from the House entitled An act 
for the relief of James Tongue, John Scrivener, 
and the legal repre-entatives of William Hedgson, 
deceaved—the question pending being the motiva 
of the Commitice on Claims for the indefinite post- 
ponement of the bill. [This is a claim for the 
value of a tobacco warchouse and sundry dveil 
ings, which were destroyed by the Britsh during 
the last war. The warehouse, it seemed, was oc- 
cupied as a place of deposite for munitions of war 
and as a place of defence, by certain militia, who 
had been called out by tae Governor of Maryland, 
to protect that section of the State.] The bill was 
debated at length. 

Messrs. WRIGHT and GRAHAM opposed the 
bill—ecntending that neither the Constitution nor 
Jaws authorized the payment for property destroyed 
by the enemy, unless it was taken for the public 
use, or occupied by the troops of the United Siates, 
or by militia cf the State mustered into the service 
of the United States prior to the occupancy of the 
property. 

Messrs. MERRICK, CALHOUN, WOOD- 
BRIDGE, and ARCHER advocated the passage 
of the bill; maintaining that the circumstance of 
the United Ssates having, subsequent to the de- 
struction of the property, recognised the same mili- 
tia as being in the service of the United States, by 
paying them for their services, was a constructive 
occupancy of the property by the troops of the 
United States, It was en this ground, principally, 
that they advocated the claim. 

The motion for indefinite postponement having 
been withdrawn, the bill was reported to the Sen- 
ate, and read the third time; and the question be- 
ing, Shall the bill pass ? 

Mr, GRAHAM demanded the yeas and pays, 
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which were ordered; and, being taken, resulted in 
the affirmative—yeas 28, nays 6. 


THE BILLTO SETTLE THE MAJORITY IN 
THE HOUSE OF REPRESENTATIVES 
OF THE 28tx CONGRESS. 

Mr. CRITTENDEN gave notice that he would, 
on to-morrow, ask the Senate to consicer the bill 
to regulate the taking of testimony in cases of con- 
tested elections, and for olher purposes. 

THE TARIFF BILL. 

The tariff bill, passed by the House to-day, was 
read twice, and referred to the Committee on Fi- 
nance. 

VENDING OF LOTTERY TICKETS, 

The biil entitled An act to suppress the vending 
of lottery tickets within the District of Columbia, 
having been returned from the House with an 
amendment to the amendment of the Senate, was 
referred to the Committee on the District of Co- 
lumbia. 

On motion, the Semate then adjourned. 
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Mr. TILLINGHAST moved that the Commit- 
tee of the Whole be discharged from the bill to 
provide for the safekeeping, etc. of the proceeds of 
the exploring expedition. 

Mr. C. JOHNSON offered an amendment, eall- 
ing for a report, at the next session, of the amount 
of expenditure in fitting cut the said expedition, 
the expense of each ship, and the amount expend- 
ed in the purchase cf any article—specifying the 
article, and the price paid. 

The amendment was not received; and the res- 
olution of Mr, Tittincuast was agreed to: and 
the bi: was read a third time and passed. 

M:. sSTEENROD moved a suspension of the 
rule, for the purpose of taking upand disposing of 
a bill to establish a district court of the United 
Siates in the city «f Whe: ling, 

Mr. ARNOLD objected. He said, if the House 
would permit a resolation which he desired to of- 
fer, to be received, he would make no objection, 
but he would object to everything, unless he got in 
his resolution. 

The SPEAKER appealed to the gentleman from 
Tennessee to act in a spirit of accommodation. 

Mr. ARNOLD. I cannot be accommodating, 
sir. 

Mc. STEENROD pressed his motion, and it was 
agreed to; and the bill was read a third time, and 
passed. 

Mr. ARNOLD then submitted his resolution to 
fix three o’clock to-day for the termination of de- 
bate on his bill to diminish the pay of members of 
Congress and other Government officers. [Cries 
of ‘Why, the bill has not been taken up in Com- 
mittee of the Whole.] 

S_veral objeciions were made to the reception of 
the resolution. 

Mr. ARNOLD consented to modify his 1esolu- 
lion so as to fix two o’clock to-morrow. 

Mr. WISE inquired whether, if that motion 
were agreed to, it would compel the House to take 
up that bill, in preference to all other business? 

The answer was not heard. 

Mr. ARNOLD demanded the yeas and nays; but 
23 only rose in favor of them. 

Mr. ARNOLD called for tellers on the motion 
for the yeas and nays; and 34 rose in favor of 
them, The yeas and nays were, therefore, or- 
dered. 

Mr. COWEN moved the previous question; and 
it was sustained by the House. 

Mr. R. W. THOMPSON moved to lay the 
resolution on the table. 

Mr. ARNOLD called for the yeas and nays; and 
they were ordered. 

Mr. THOMPSON said he would withdraw the 
motion, if the yeas and nays were to be taken. 

The question then recurred on the adoption of 
the resolution. 

Mr. HOLMES remarked that the effect of this 
resolution was to take a bill out of committee at 
a certain time; and he wished to know if that bill 
was yet in committee. 

The vote was then taken—yeas 74, nays 96; so 
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the motion was not carried, two-thirds not voting 
in the affirmat.ve. 


THE TARIFF. 

Mr. COWEN offered a resolution, fixing 12 
o’clock to-day for the termination of debate on Mr. 
Barnakp’s bill to provide for a temporary defect 
or failure of the law relating to the collection of 
duties on imports; and on this he moved the pre- 
vious question, which was sustained by the House. 
The resolution was then adopted. 

Mr. COWEN moved that the House resolve it- 
self into Committee of the Whole, which was 
agreed to; and Mr. J. R. Incersoxt took the chair. 

The CHAIRMAN stated the question to be on 
the amendment of the gentleman from New York, 
{Mr. Barnarp,] the effect of which was to prevent 
the infliction of any fine or punishment by an ex 
post facto law. 

Mr. ROOSEVELT said the amendment obvi- 
ously proceeded on the supposition, or rather on 
the assumed certainty, that there was no law now 
in existence, nor had been any law in existence, 
for the collection of duties on imports, to any ex- 
tent, or for any amount, since the 30th of June 
last. His objection was to the amendment, as well 
as to the bill. Hecould not allow that the mer- 
chants and importers, who had paid the $600,000 
in the month of June, had the right to claim the 
return of that meney; and he deprecated the asser- 
tion of sucha right on this floor. He submitted to 
every lawyer in the House whether there was any 
principle better settled than thatthe admissions of 
a party could be used against himself. And who 
demanded these duties? The Government. And 
who represented the Government? Why, Congress. 
If, then, this Congress should solemnly declare 
that the duties were not collectable, the courts sit- 
ting to try the suits arising out of these circum- 
stances, would be bound to take notice of that ad- 
mission. 

He went on to contend that the House could not 
sanction a penal ex post facto Jaw. In illustration, 
he supposed a bond were taken for the payment of 
certain duties, with the usual penal provision— 
would any gentleman contend that, if that bond 
was not binding before the passage of this law, it 
could be made so by this enactment? 

He was exceedingly anxious that all these doubts 
and uncertainties should be removed. He believed 
that the principal part of the difficulties under 
which the business community was suffering, was 
owing to the uncertainty as to what the daties 
would be. So important did he consider it to be, 
that he was willing to yield, to a considerable ex- 
tent, for the purpose of restoring something like 
confidence to the business community. In regard 
to the ultimate decision of the Supreme Court, 
many sound lawyers with whom he had conversed 
were of the opinion that it would be in favor of the 
right of the Government to collect duties under the 
existing laws. Such, he unverstood, was the opin- 
ion of Chancellor Kent. He appealed, therefore, 
to his colleague, as a lawyer, whether he did not 
think it safer to admit on this floor that a doubt ex- 
isted, than to say that there was a certainty that 
the revenue laws were inoperative. 

Mr. FILLMORE said he should occupy the at- 
tention of the committee but a very few momen's; 
and before he proceeded with the remarks which 
he intended to make, he desired to know what the 
amendment was which was now pending. The 
amendment was read by the Clerk. 

Mr. J. R. INGERSOLL said he had made this 
amendment with a view of its being substituted 
for the amendment proposed by the Judiciary 
Committee. 

Mr. FILLMORE intended to say very little in 
reference to the subject under consideration. He 
telt perfectly indifferent as to the result. He 
cared not whether the bill passed or not. He had 
not been able to understand from his colleague 
(Mr. Barwarp] whether he was in favor of the 
bill or not. He understood, however, that he was 
in favor of its passage, for the purpose of legal- 
izing the collection of duties up to 20 per cent. at 
valorem; while at the same time, he admits that, if 
the bill pass in i's present form, it will, by true 
legislative construction, be inoperative. 

Mr. ROOSEVELT stated that he considered, if 
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the bill should be passed, that the difficulties would 
greater than they now are. 

Mr. FILLMORE said there were some serious 
considerations in reference to passing any bill. If, 
as had been stated, there were doubts as to the ex- 
istence of revenue laws, be supposed Congress 
would bein favor of giving the Government the 
benefit of that doubt. He (Mr. F ) was not pre- 
pared to say whether there were, or were not, any 
laws in force for colieciing revenue; but he was 
prepared to say that, if there was any doubr, it 
was better to leave the law as it now stands, than 
to atiempt legalizing the collection under the old 
law; for he was perfectly convinced that no more 
revenue would be obtained by that legalization 
than without it. The moment a bill was passed 
legalizing the collection of 20 per cent. for any 
definite time, (and he trusted it would be tempo- 
rary only,) a direct temptation would be given to 
persons in Europe to bring into this country their 
surplus productions; and the country would, in this 
way, be flooded with foreign commodities, to the 
detriment of our own manufactures. So long 
as the subject remained as it now was, it would be 
impossible for persons abroad to know how soon a 
revenue law might be passed; and they would, 
consequently, be deterred from importing; whereas, 
if a law should be passed, legalizing this amount of 
revenue, it would be an invitation to them to sup- 
ply our market for years to come. If, then, it was 
only a question of doubt, he thought they would 
best serve the interes!s of the countiy by leaving 
things in the state in which they now are, until 
some permanent enactment could be agreed on. 

It seemed io him that the amendment offered by 
the gentleman from Pennsylvania, so far from an- 
swering any beneficial purpose either to the Gov- 
ernment or the people, would co neither; as the 
experience of the last two years must have satisfied 
everybody that the revenue laws were wholly inef- 
ficient, so far as concerned protection of the indus- 
try of this country. But, in addition to this, (said 
Mr. F.,) the great advantage to be derived from 
any tariff measure, must arise from ils being per- 
manent. No matter how perfect the enactment 
may be; if limited to two years, it will be of no 
real utility to the country. What the country wants 
is, that the question should be settled definitively— 
permanently; not for one, two, or even five years; 
but for a length of years—he was going to say for- 
ever. He therefore could not consent to vote for 
the proposition of the gentleman from Pennsylva- 
nia, under any circumstances; for he believed it 
would be wholly inadequate for any useful pur- 

ose. He was in favor of the original bill; and 
although some alierations might be made with ad- 
vantage in some of its provisions, yet he had no 
hesitation in voting for the bill as it now stood. 

But there was another difficulty which presented 
itself to his mind. His judgment and his feelings 
had been, and now were, opposed to any farther 
legislation on the subj-ct, that would yield the prin- 
ciple of distribution. Yet, seeing on the one hand 
a suffering country, and on the other an empty 
treasury and a bankrupt Government, he was dis- 
posed to accede. He had heretofore expressed the 
opinion which he euter‘ained, by his vote; but since 
that vote was given, a very great change of circum- 
stances had taken place. He had seen more than 
half the party to which he belonged (whose patriot- 
ism he did not doubt) yield their opinions to what 
they considered the gocd of the country. Under 
these circumstances, he felt bound to go with them, 
(though he would not deny that he did so with re- 


-luctance;) and he hoped the country would derive 


from the bill all those benefits which those who 
were foremost in supporting it seemed to antici- 
pate. Atall events, he would discharge his duty 
to the country, by uniling with his friends who 
were favorable to its passage. 

Mr. HOLMES said if there were in that assem- 
bly gentlemen who truly and honestly desired the 
Government to go on unobstructed, they must see 
at once that it would be necessary to adopt some 
such measure as that reported by the gentleman 
from New York. They were reduced to the di- 
lemma, either to take the bill as reported by the 
Judiciary Committee, or else to leave the country 
without revenue, The chairman of the Commit- 
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tee of Ways and Means had said the best policy 
was to leave the laws upon this subject as they at 
present stand. If there was any doubt, that deubt 
was as to whether duties were or were not collect- 
able. If they were not collectable, what would be 
the condition of the country? It would be left without 
revenue, and consequently the operations of Govern- 
ment mus! cease. ‘To leave the country in such a 
condition, would be in the highest degree reprehensi- 
ble. There was an immense debt hanging over this 
country, and provision must necessarily be made 
for i's liquidation. He(Mr. Hotmes) would un- 
dertake 'o show, by an argument of three sen- 
tences, that no law was now in foree for the col- 
lection of revenue. The 31 section of the act 
commonly called the compromise act was in the 
following terms: ‘Ail these duties so modified by 
this act, shall continue to be collected until the 
30th day of June, 1842” If he (Mr. Hotmes) 
were to give a power of attorney to the chairman 
of the Commitiee of Ways and Means to collect 
his rents up to the Ist day of January, 1842, would 
his power to collect those rents extend to the Ist 
day of July, 1842? It would not. Bat this was 
not all. In the same section it went on to say 
that the duties thereafter to be levied should 
be for an economical administration. 

The whole argument, then, was brought down 
to this: the time when the operation of the law 
should cease was to be on the Ist day of July. 
This could not be controverted. And what, then, 
was the condition in which the country was placed? 
There was no revenue for the purpose of carrying 
on the operations of Government; and its ma- 
chinery must, consequently, be stopped. For, he 
would ask, where would they find men so patriotic 
as to discharge the duties of public officers without 
remuneration? There was a vast difference be- 
tween putting in motion the wheels of Government 
after they had been stopped, and keeping them in 
motion while they were in motion. A much great- 
er degree of power was requisite to put in motion a 
stationary body, than to keep in motion one already 
moving. So with the affairs of Government. If 
suffered to come to a complete stand—if a cessation 
of its functions really took place—it would be a 
matter of no small difficulty to set them again in 
operation. There could be no harm, at all events, 
in passing this bill; and he did earnestly entreat 
gentlemen not to leave the country in the condition 
in which it was at present. 

Mr. EVERETT said he felt it to be his duty to 
relieve the country and the Government from the 
embarrassing position in which they were placed; 
and, in doing this, he was not going to separate the 
Government from the people. His object was to 
relieve both. If the only question was to be on 
the passage of the bill introduced by the gentleman 
from New York, it would, in some measure, re- 
lieve the wants of the Government; but would it 
relieve the people? No, sir; it would do no such 
thing. Yet he supposed it was the best they could 
get under the circumstances. There was one 
clause in the bill of the gentleman from Pennsyl- 
vania which would induce him to vote against it; 
it was the limitation clauce. 

Mr. INGERSOLL said he had withdrawn the 
limitation. 

Mr. EVERETT said he could not vote for the 
bill, nevertheless. 

Mr. GORDON rose; but it was suggested that he 
had already addressed the committee, and was con- 
sequently notentitied !o the floor. Mr. G. denied he 
had spoken upon this question; and after some con- 
versation upon the point of order, proceeded. He 
regarded the compromise ac! as imposing duties to 
the extent of 20 per cent; but the Secretary of the 
Treasury did not conceive himself able to collect 
the duties under that act, for want of some specific 
reguiation on the part of Congress. If this was 
so, it was clearly competent, fer Congress to pass 
a law prescribing such regulations. It might be 
that he was wrong ia regard to the effect of the 
law of 1833, in imposing a duty of 20 per cent. If, 
however, that act did not authorize duties to be laid 
to the amount of 20 per cent, then he agreed 
that a law passed by Congress regulating the 
collection of duties under that act, though not an ex 
post facto law, would be retroactive and void, 
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An ex pest facto law, by the Consuiution, was made 
nujl and void; and reason aed common sense 
would dic'aie that a retroactive law should be 
also null and void. 

In regard to this bill, then, 
active, if no duty was imposed by the act of 
it would be void; but, so tar as it was 
it would be a egcod Jaw. ‘The distinction is he- 
tween the rizht and the remecdy—the imposition of 
the duty and the regulation to collect it. A retro- 
active aci cf ihe legisiature aflecting the remedy 
merely, would be valid, while a retroactive Jaw cre- 
ating the rght would be void. Tre gentleman 
from Massachusetts had chj-cted to the amend 
ment offered by his (Mr. G’s.) culieague from 
the Judiciary Committee, because it was in the na- 
ture of an ex post fucto law; but if he (Vir. G.) 
correctly uaderstood the matier, tke fact of one 
clause being void would not vitiate the whole law. 
The gentieman from Mas:achusetts himself admit- 
ted that it was but a remission, aod not an impo- 
sition of a penalty. A law passed by Congress, 
remitting a penalty for an act 
wasa very different thing 


) far as !t was re'ro- 
1833, 
prospfcitve, 


heretofore done 
from a law imy 


, 


Osing a 


penalty. These were his views in relation to the 
act of 1833, and the bili now before the commii- 
tee. 


But the gentleman from Massachuceits declared 
there was no law {i the collection of duties now 
in exisienc e; an d ye the w as oppose d to the passage 
of any law—opposed to any legislation upon the 
subject—because the Executive department of this 
Government could coliect duties without a law for 
all purposes of revenue; and that the law was 
therefore on a better foundation than if a law 
should be pa-sed. If, as the geniileman from Mas- 


sachusetts contended, there was nw law for the col- 
lection of revenue now in eXisienee, there wasa 
fearful debt accruing against the Gr “ rament—a 


—anid direct 
Their system 


debt which Must eventluei . be paid 
taxation would be the only resource. 
of protect.on would deleat iise!!; and they wouid be 
obliged to resort to direct taxation for the support 
of the Government. He (Mr. Gorp on) was fer 
no such legis!ation as that. He was for no such 
system of legal! zing duties. He wished to see the 
duties place upon such a basis as would give rev- 
enue adequae to an economical adminis’ration, 
and afford, at ihe same time, incidental pr tection. 
He hoped the majority upon that floor would lay 
aside their passions aud their preju ees which hed 
arisen daring this pro‘racted session, and acopta 
measure placing the tariff upon a permanent and 
solid basis. 

Mr. BARNARD asked le 
matks. Objec 

Mr. McKENNAN 
day that he would, 


ave to make a few re- 
te | . 
said he gave notice on Fri- 


atthe proper time, move to 


amend the amendment of his eelleagne, [Mr 
INGERSOLL,] by substiiuling for it the bil that had 
been returned with the Presideni’s cbhjections. He 


now merely rose 19 say that he supposed the best 
mede would be to re e the vole on the subsiitute 
of his colleacue; and, if tha! should be voted down, 
then to propose his amendment, 

The question was here taken on Mr. Barnarp’s 
amendment, and it was adopted—ayes 84, noe: 
not counted. 

Mr. BARN *RD moved to amend the third see 
tion in the seventh line, by Inserting, after the werd 
“protest,” the words “ against the ra’e or amount 
of duties charged, or against payment of any du- 


ties.” Agreed to. 

Mr. B. offered an amendment, authorizing the 
Secretary of the Treasury to remit and pay over 
any excess of duties that may be paid under pro- 
test, beyond the amount imposed by this act. 


Agreed to. 

After the adoption of three 
the motion of Mr. B, 

Mr. BOTTS moved to amend the bill, by  stri- 
king out all that part of the first section which pro- 
posed to legal ze the collections that have been 
made of duties trom the 30th June last to this time. 
Agreed to. 

Mr. CAMPBELL of South Carolina moved an 
amendment, making tea and coffee subject to duty. 
Rejected. 

{A message was here received from the Senate, 


other amendments on 
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by Mr. Dickins, their Secretary, sta ing 
Senate insisted on 


} 


that the 
their amendmeats to the contin- 
geucy bill, to which the House had disagreed, and 
asked a conference. Whereupon, 

On motion of Mr. FILLMORE, the House in- 
{ on its disagreement, and ordered a commit- 
tee of ¢ erence to he appointed ] 
SEVELT to amend the 


luserting, aluir the words “tad valorem.” 


1 
it 
moved bill by 


14h 


n the 


line, e words “to be coilected ie ready mone y; 
and to be assessed upon the value of such goods, 
warcs, and merchasdise, at the port where the 


same shall be entered ” Rejected. 
Mr. W. GC. JOHNSON offered an amendment 


as a substitute to the bill, which has here!totore 


beea pudlished. I) proposes to meke the several 
colleciors of the revenue pay at once into some 


public depository the public money they may fom 
time to time collec’. [t also proposes some few 
alterations in the rates of dut:es; and, in the end, 
proposes the Issve of $200 060,000 of ‘stuc *k, to be 
distributed among the States, reimbursab se out of 
the land tund. ‘This amendment was rejected. 

Mr. ROOSEVELF su‘mitted an amerdment, 
providing that no hing in the bill contained should 
be so constuued as to admit or deny that the duties 
collec ed uncer the present tariff laws are lawfully 
collect. ‘Fis amendment was also rejected. 

The question then recurred on Mr. INGERSOLL'S 
amendment to strike out the original bill, and in- 
sert, as a substitute, the bill submitted by him the 
other day, as follows: 


' 


revenue from imports 


A BILL to provide 























Be it enacted, §&c., That fvom and after the passage of this 
act, the same duties upon imports shall be levied, collected, and 
paid, under the same laws, rules, and regulations, which were 
levied, collected, anid paid he Ist day January, IM40, under the 
provisions of the ac. ay v 4 March, 1-33, enti i*an act 
to modilty the act of 4th sa ary, 1332, and all other acts 
IM post duties on imports”? except thatthe said duties shall 
be paid incash: And procided. further, That ina :8e8 Where 
specif es Wet ! upon Imports prior to the passaze 
of the aa hye daty of the Secretary of the Treasu 
ry to ascertain the average rate of duty which was collected 
upon each of the said articles throughout the year 1840; and 
such avera rate of duty shall hereafter levied, collected, 
and patd, asa specine duty upon the importation of the said 
arucles, in the same Manver as such respective specific duues 
we ectively im} ! by this act 

SE And if ff her enacied, That, on the importa- 
tion of all the art sn subjecttoa duty of 20 per cent. ad 
valorem, under the pro s of the act entitved “An act re- 
la rto ¢ a and draw approved September J1th, 
1841, there hereafter be le I, collected, and paid, a dury 

per cel id valorem, excey 1 railroad iron, which 
ha ul ythe sar 1 »! bar or boit iron, of 
imilar manutecture, uncer the Ist s¢ 1 Of thisact; but noth. 
i herein co ned » construed as to deprive any 
State or meorporated company, which shall have imported 
railroad iron prior Xd dayof March next, of the benefits 
and advantages cured to them re > clively by the proviso to 
the 5th section of the said act relating (# the duties and draw- 
packs 

sec 3. And he it further enacted, That this law shall be 


in force for and during two years from the 


a iaw, anauno ionger, 


day of its becoming 


On taking the question, it was rejccted—ayes 
38, noes not counted, 

Mr. McK ENNAWN then moved to strike out 2! 
after the enacting c'ause, and insert asa substit 
t ed by both Houses 
ied by the President with h:s cb- 
jectons, with the exception of the 27h section, 
respecting the proviso ia the distribution act, 
also wih a modificat 
from duty 

Mr. UNDERWOOD moved to amend 
ment, by inserting the 


vie 
ill that was pas of Con- 


and retur 


and 
on Cxeinplipe tea and 
a cxeimpling tia and ccfice 


the amend. 
27ib section of the old biil, 
repealing the proviso in the disiribution act, co as 
to allow the distribution 

Mr. CUSHING :ubmitted tt the amen ment 
of Mr. UnpDERWovOD was not in order on the fol- 
lowing p ints: 

Ist. It was in violation of the following rule of 
the Hou se, viz: *No motion or proposition «na sub- 
ject ciffere nt from that under consideration shall be 
admitted under color of amendment.” 

It was the very provision of the bill returned 
by the President, to which, and to which alone, he 
had objected; and which the House had reconsider- 
ed under the Constitution, and rejecied. 


fo go On, 


31. It was atackin the sense of parliamentary 
law, which by thai jaw was bel- to be irregular, 
as infringing on the constitutional rights of the 
other branches of the Government. 

Mr. C. desired to have read a passage from 














a 


Hatsell on the subjec!; but objection was made, 
The passage is the following: 








rom Hatsell 


“It being premised thatthe House of Conimons not only 
riginates revenue bills, as the House of Representatives does 


Extracts fi 





here; but that the President cannot amend, and must either 
rejectin the whole or adopt in the whole, as the bill comes 
to them from the Comin is.” 

“On the 9th of Deccinber, 1702, the Lords upon mo- 
ton, Can »a resolution, and ordered it to be added to their 
rollof standing orders, ‘(hat the annexing any Clause or Clauses 


toa billef aid or supply. the matter of which is 
and dit ren t from, ‘he matter of the s 
is unparliamentary, and tends to the 
stitution of this thes riument.’ ” 

The Commons having passed a bill for granting an aid by 
sale of forfeited lan 's in Ireland, and by a land tax in England; 
when this billis proposed to be read a second time in the House 
of Lords, on the 4th of April, 1700, several lords protest— 

“Because the tacking of so many different matters to a money 
bill, isnot only contrary to all the rules and methods of Parlia- 
ment, buthighly dangerous both tothe undoubted prerogative 
of the crown, and right of the Lords; putting it inthe power 
of the Commons to make any resolutions of their own as ne- 
cessary, as auy supply given for tue support or emergencies 
cteate. : : * ‘ ° ® 

“Whenever this measure of tacking to a bill of supply is 
attempted by the House of Commons, with an intention of 
thereby compelling the crown of Lords to give their assent to a 
bill which they would otherwise probably disapprove of and 
reject, itis highly irregular, andis a breach of those parlia- 
meutary rules and orders that have been established by long 
and uniform practice between the two Houses, in the mode of 
passing bills. Itis much to be wished that every question 
which is brought before the House of Commons, should 
beas little complicated as possible. For this reason, the pro- 
ceeding that is but too often practised, of putting together in 
the same bill clauses that have no relation to each other, and 
the subjects ef which are enurely different, ought to be avoided, 
Even where the propositions are separately not liable to objec- 
tion in either House, the heaging together in one law such a 
variety of unconnected and discordant subjects, Is unpartlia- 
mentary, and tends only to mislead and confound those who 
have vccasion tu consult the statute book upon any particular 
point 

“But to do this in cases where it is known that one of the 
component parts of the bill will be disagreeable to the crown, 
or to the Lords, and that, if it was sent up alone, it would not be 
agreed to —from this cause, and with a View to secure the royal 
assent, or the concurrence of the Lords, to tack it toa bill of sup- 
ply which tie exigencies of the state make necessary, is a pro- 
ceeding highly dangerous and unconstitutional. It tends to pro- 
voke the other bianches of the legislature, in their turn, to de 
part from those rules to which they ought to be restrained by 
the lowg-established forms of Parliament; and can have no other 
effect than finally to intreduce disorder and confusion. The 
Commonsare, by the practice of Parliament, entitled to insist 
‘that the Lords shall make no alteration ina bill of supply;’ but, 
to avail themselves of this right, and thereby to refuse to the 
House of Lords the exercise of that privilege which they have, 
as one of the branches of the legislature, to ‘give their dissent 
toa pre Le sition they disapprove of, without, at the same time, 
being obliged tc rejectthe supply which the public necessities 

and witch they are ready and desirovs to grapt,—is to 
coufound those separate rights that belong to each House of 
Pavliament; and thereby io introduce and encourage proceed- 
ings which must, in theire “or quences, prove dangerous to the 
Constitution. The Lords, therefore,in their answer to the at- 
tempt which was made by the aamnenk in 1689 replied, with 
great weignt: 
~ “The joining together in a money bili things so totally for- 
eizo to the methods of raising money, and to the quantity or 
qualification of the sums to be raised, is wholly destructive of 
the freedom of debates, dangerous to the privileges of the 
Lords, and to the prerogative of the crown; for, by this means, 
yings of the last 11] consequence to the nation may be brought 
into money bills, and yet neither the Lords nor the crown be 
able to give their negative to them, without hazarding the pub- 
lic peace aid security.’ 

“The measure attempted by the Tories in 1704, to avail 
tlleemselves of this weapon to force through the House ot 
Lords their favorite, but absurd bill, ‘for preventing occasional 
conformity,’ was like many of the designs of that party 
throughout the reigns of King William and Queen Anne, ‘with 
a view (as Burne t says) to put all matters in confusion at home 
and abroad; and thereby te puta stop to the war, and force a 
peace; an I dis spose our allies, as despairing of any help from 
us, toaccept such te rims as F rance would offer them. 

“In shori, howeve sirable the end may be that is at any 
time aimed at by this measure, the means are always bad; itis 
much safer to trust to time and to circumstances, which, sooner 
or later, dispose the minds of men to acce pt and approve of 
such prepositions as are really for the public good, than to ob. 
tain even the best of laws by breaking down those bounds and 
fences which the wisdom of past ages has set up; and to let in 
disorder and confuston, which may finally prove fatal tothe se- 
curity, perhaps the existence, of the Constitution,” 


The CHAIR overruled the point of order, de- 
eiding that there was no incongruity in the amend- 
ment, inasmuch as the House had, on a previ.us 
occasion, after a lengthy discussion, admitted the 
same principle in the revenue act, that passed both 
Houses, and was returned by the President with 
his objections. 

Mr. BARNARD offered an amendmen’, sus- 
pending the operations of the distribution act un- 
til the 4th March, 1845, and after which time the 
distribution act was to be revived; the land fund 
till 4th March, 1845, to be set apart for the pay- 
ment of ou'standing treasury notes, and the re- 
demption of the interest on the public debt. This 
ameudment was rejected—ayes 338, noes nut count- 
ed. 
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Mr. W. C. JOHNSON submitied a variety of 
amendments, which he requested permission to ex- 
plain to the House, as his explanation would con- 
sume less time than the reading of the amend- 
ments. He said he would state them very briefly 
His amendment was the identical bill which had 


been passed upon by the House, and returned with 


the President’s veto, amended in the following 
manner: In Jine 42, of page 8, of the item on cct- 
ton-bagging, he proposed to insert 3 cents, instead 
of 5; and on the article ef sail duck 6, instead of 7 
cents per square yard. He also made a slight va- 
riation in the duty on twine. 


ing tea and coffee from the section of the bill of the 
Secretary of the Treasury. He also proposed a 
system of countervailing duties, to faeilitaie nego- 
tiatiens with other nations for the admission of va- 
rious articles of American produce; amungst which 
were tobacco, rice, wheat, flour, and coffee. He 
further proposed to insert the clause on the ware- 
housing system, which had been hitherto stricken 
out in Committee of the Whole. He further pro- 
posed a series of resolutions for the purpose of pro- 


teciing the revenue, and reguiating the mode of | 


collecting and disbursing the public mone:s. He 
viewed this as one of the most important amend- 
men's, and doundted not that ii would save to the 
ireasury half a million of dollars every year. He 


proposed to strike out the 27h section, which re- | 


lates to the public lands; and to insert four or five 
sections instead, the substance of which was, that 
the Government should issue $200 000,090 of Gov- 
ernment stock, to be divided amongst the States in 
proportion to the federal representation—such 
s'ock to bear interest at the ra‘e of 4 per cent., and 
to be paid at the treasury every ha!f year; and the 
public lands to be pledged to enable the Govern- 
ment to meet the liabilities thus to te created, and 
to redeem the stock thus to be issued, the distribu- 
uon being suspenced in the mean time. 
The entire amendment was negatived. 


Mr. GAMBLE moved to strike out 5, and insert | 


34 cents as the duty on cotton-bagging. 
The motion was negatived. 


Mr. ROOSEVELT moved a variety of amend- 


ments, the whole of which were negatived. 
were as follows: 


In the first section, on “all other manufactured 
wool,” he proposed to strike out “3 cents per 


They 


pound, and 30 per cent. ad valorem,” and insert | 


“I cent per pound, and 20 per cent. ad va!orem.” 


He next moved to reduce the duty of 40 per | 


cent. to 30 per cent. on woollens, &c. 

In the 5h page, he proposed to strike out the 
minimum provision as to cotton, 

Oa the 7th page, ia the third subdivision, he pro- 
posed to reduce the duty from $40 per ton to 30 
per cent. ad valorem. 

In page 9, he proposed to reduce the duty on 
iron from $17 per tou io 30 per cent. ad valorem. 


He proposed others of a like character, inclu- | 


ding a reduction of the duty on brown sugar from 
24 to 2cents, which shared the same fate. 

Mr. JOHNSON of Maryland proposed bis 
amendments in detail, which he bad previously 
offered in gross, and they were all negatived. 

Mr. COOPER of Georgia was understood to 
move to strike out some article from the free list, 
but this motion was negatived. 

Mr. OWSLEY offered an amendment to provide 


that nothing herein contained should affect the dis- 
tribu'ion of the proceeds of the public lands; which | 


was nega’ived. 


Mr. WELLER was understocd to move to | 


strike out the duty on salt ; andit was negatived. 


The question was then taken on the motion of | 
Mr. McKennan, to strike cut all after the enact- | 


ing clause, and inrert his entire bill. 


Pellers were called for and ordered; and the | 
vote was 99 in the affirmative, and 67 in the nega- | 


live, 


tion of a section to. repeal the first nine sections and 


the 15th section of the distribution bill of the extra | 


session. The motion was negatived. 

Other sections were 
ROOSEVELT and SHIELDS; and they were 
" negatived. 


He likewise pro- | 
posed to incorporate, in addition, the item specify- | 


Mr. KENNEDY of Maryl:nd moved the addi- | 


proposed by Messrs. | 











925 








Mr. McKENNAN moved that the committee 
rise and report the bill to the House. The motion 
was agreed to, and the chairman reported accord- 
ingly. 

Mr. FESSENDEN moved the previous question; 
which was sustained by the House. 

The House concurred in the report of the Com- 
mittee of the Whole —yeas 103, nays 99. 

YEAS—Messrs. Adams, Allen, Sherlock J. An- 
drew , Appleton, Aycrigg, Baker, Barnard, Bur- 
ton, Beeson, Bidslack, Birdseye, Blair, Boardman, 
B orden, Briggs, Brockway, Charles Brown, Jere- 
miah Brown, Burnell, Calhoun, Childs, Chitten- 
den, Jobn C. Clark, James Cooper, Cowen, Crans- 
top, Cushing, Garrett Davis, Richard D. Davis, 
John Edwards, Eveet, Ferris, Fessenden, Fill- 
more, Gerry, Giddines, Patrick G. Goo'e, Gordon, 
Granger, Gus'ine, Hall, Ha'sted, Howard, Hud- 
son, Hunt, Charles J. Ingers: li, Joveph R. Inger- 
sell, James Irvin, William W. Irwin, Keim, Joha 
P. Kennedy, Robert McClellan, McKennan, 
Thomas F. Marshall, Samson Mason, Mattocks, 
Maxwell, Maynard, Moore, Morgan, Morris, 
Morrow, Newhard, Oshorne, Parmenter, Pearce, 
Piumer, Pope, Powell, Proffit, Ramsey, Benjamin 
Randall, Alexander Randall, Randolph, Read, 
Ridgway, Riggs, Rodney, Will:am Russel!, James 
M. Russell, Saltonstall, Sanfurd. Slade, Tiuman 
Smith, Stratton, John T. Stuart, Taliaferro, Til- 
linghast, Toland, Tomlinson, Triplett, Trumbull, 
Underwood, Van Buren, Van Rensselaer, We!- 
lace, Ward, Edward D. White, Thomas W. Wil- 
liams, Joseph L. Wilkams, Yorke, 
Young, and John Young—103 

NAYS— Messrs. Landaff W. Andrews, Arnold, 
Arrington, Atherton, Babcock, Black, Botts, Boyd, 
Aaron V. Brown, Milton CPrown, Burke, William 
O Butler, Green W. Caldwell, Patrek C. Ca'd- 
well, John Campbell, William B. Campbell, 
Themas J. Camptell, Caruthers, Cary, Casey, 
Clifford, Ciinion, Coles, Mark A. Cooper, Cravens, 
Cross, Daniel, Dawson, Dean, Debderry, Doan, 
Doig, John C. Edwards, Egbert, John G Floyd, 
A. Lawrence Fos'er, Thomas F. Foster, Gambie, 
Gentry, Glmer, Goggin, William O. Goode, Gra- 
ham, Gwin, Habersham, Harris, Hasting<, Hays, 
Hojmes, Hopkins, Houck, Houston, Hubard, 
Hunter, William Cost Johnson, John W. Jones, 
Andrew Kennedy, King, Lane, Lewis, Linn, Lit- 
tlefield, Aoraham McClellan, McKay, McKeon, 
Mallory, John Thomson Mason, Mathiot, Mathews, 
Medil!, Miller, Mitchell, Owsley, Payne, Rayner, 
Rediog, Reynolds, Rhett, Roosevelt, Saunders, 
Shepperd, Shields, William Smith, Stanly, S een- 
rod, Summers, Sumter, Jobn B. Thompson, 
Richard W. Thompson, Jacob Thompson, Turney, 
Warren, Washington, Watterson, Weller, James 
W. Williams, Christopher H. Williams, Wise, 
end Wood—99. 


Mr. RHETT wished to have a eall of the 
House; but that not being in order, he moved to 
lay the bill on the table; and on that he demanded 
the yeas and nays, for the purpose of obtaining time. 
His object was, to have a full and distinct vote on 
the bill. 

The question, however, was taken on the en- 
grossment of the bill, by yeas and nays; and the 
Speaker anncunced the vote to be—yeas 100, nays 
101, and that the bil! was rejected. 

[Clapping of hands, and cries of “Good,” ful- 
lowed this annourcement, which had been waited 
for with iniense anxiety by every part of the 
House. } 

The following are the yeas and nays on this 
vole, viz: yeas, 101, nays 101; announced by the 
Speaker, under a mistake, to be—yeas 100, nays 
101. [The mistake was corrected in a subsequent 
part of the proceedings, } 

YEAS—Messrs. Allen, Sherlock J. Andrews, 
Appleton, Avcrigz, Babcock, Baker, Barnard, Bir- 
ton, Beeson, Bidiack, Birdseye, Blair, Boardman, 
Borden, Briggs, Brockway, Charles Brown, Jere- 
miah Brown, Burnell, Calhoun, Childs, Ch:tten- 
cen, John C. Clark, James Cooper, Cowen, Cran- 
sion, Cushing, Garrett Davis, Richard D. Davis, 
John Edwards, Everett, Ferris, Fessenden, Fill- 
more, Gerry, Giddings, Pairick G. Goo'e, Gordon, 
Granger, Gustine, Hail, Halsted, Houck, Howard, 


Avgustus 





Hudson, Hunt, Charles J. Ingersoll. Joseph R_ In- 
g-rs I', James Irvin, William W. Irwin, Keim, 
John P. Kennedy, Robert McCiellan, McKennan, 
Tnomas F. Marshall, Samson Mason, Mattocks, 
Maxwell, Maynard, Moore, Morgan, Morris, Mor- 
row, Newhare, Osborne, Parmenter, Peaice, Pla- 
mer, Pope, Powell, Proffit, Ramsey, Benjamin 
Randall, Alexander Randall, Randolpb, Read, 
tidgway, Riggs, Rodney, William Russell, James 
M. Russell, Saltonstall, S:nford, Slade, Truman 
Smith, Stratton, John T. S:uart, Taliaferro, Til- 
linghast, Toland, Tomlinson, Trumbull, Van Bnu- 
ren, Van Rensselaer, Wallace, Ward, Edward D. 
White, Thomas W. Williams, Joseph L. Wil- 
liams, Yorke, and Augustus Young—1J01. 
NAYS—Messrs. Adams, Landaff W. Andrews, 
Arnold, Arrington, Atherton, Black, Botts, Boyd, 
Aaron V. Brown, Miltn Brown, Burke, Green 
W. Caldwell, Patrick C. Caldwell, John Camp- 
bell, William B. Campbeil, Thomas J. Campbell, 
Caruthers, Cary, Casey, Clifford, Clinton, Coles, 
Mark A. Cooper, Cravens, Cross, Daniel, Daw- 
son, Dean, Deberry, Doan, Dog, John C. Ed- 
wards, Egbert, John G. Floyd, A. Lawrence Fos- 
ter, Thomas F. Foster, Gamble, Gentry, Gilmer, 


Goggin, William O. Goode, Grabam, Green, 
Gwin, Habersham, Harris, Hastings, Hays, 
Holmes. Hopkins, Houston, Hubard, Hanter, 


Wiliam Cost Johnson, Cave Johnson, John W. 
Jones, Andrew Kennedy, King, Lane, Lewis, 
Linn, Litth field, Abraham McClellan, McKay, 
McKeon, Matiory, John Thomson Mason, Mathiot, 
Mathews, Medill, Miller, Mitche!l, Owsley, Payne, 
Rayner, Reding, Reynolds, Rbeit, Rogers, Roose- 
velt, Saunders, Shaw, Shepperd, Shields, William 
Smith, Steenrod, Summers, Sumter, John B. 
Thompson, Richard W. Thompson, Jacob Thomp- 
son, Tiiple:t, Turney, Underwood, Warren, Wash- 
ington, Watterson, James W. Williams, Christo- 
pher H, Williams, Wice, and Wood—101. 


When Mr. CHARLES BROWN was called on 
this question, he said the pill was the bitterest he 
had ever had to swallow, and nothing but the ne- 
cessity of the case made him say “ay.” 

Mr. THOMPSON of Indiana moved the recon- 
sideration of the vote just taken, and called for the 
yeas and nays, which were ordered. 

The question was then taken by yeas and nays 
on the above motion; an’ the roll having been 
called through, but before the vote was announced, 

Mr. GWIN rose and said he wished to know, 
be'ore the vote was announced, whether the pre- 
ceding vote on the engrossment of the bill had 
b:en announced correctly. 

The SPEAKER said he had been informed by 
the Clerk that there wa#an error in the addition of 
the yeas and nays on the question alluded to, aris- 
ing from the fact that one of the members who 
voted out of order was not counted. 

The C'erk then read the list of yeas and nays 
over again; when 

The SPEAKER announced the vote to be yeas 
101, nays 101, as above, and voted himself in the 
negative. 

So the bill was rejected on that vote. 

‘The SPEAKER then stated the question to be 
on the mouon for reconsideration of the gentle- 
man from Indiana [Mr. Toompson] the vote on 
which had just been taken, as above noticed; and 
announced the vote to be—yeas 106, nays 98. 

So the reconsideration was ordered. 

Tne question recurring on the engrossment of 
the biil, 

Mr. YORKE moved the previous question, un | 
der the operation of which the question was taken; 
and the Speaker announced the vote to be—yeas 
103, nays 102 

Mr. McKENNAN called for the question on the 
passage of the bill. ae 

Mr. RAYNER rose to ask if it was not neces- 
sary for the Chair to voie; and made the point of 
order that he was bound to do so, under the follow- 
ing rule: 

“Ip all cases of election by the House, the Speaker shail 
vote: in other cases, he shall not vote, unless the Mouse be 
equal y divided, or unless his vote, if given to the minority, will 


make the division equal, and, in case of such equai division, 
the question shall be lost.” 


Mr. HOPKINS made some remarks in reference 
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to the previous practice—not perfectly understood 
by the reporter. 

Messrs. PROFFIT and FiLLMORE made the 
point of order that the Chair could not vote afier 
the vote had been announced. 

The SPEAKER here read the rule, and made 
some remarks, which the reporter could not catch, 
owing to the great confusion prevailing—there be- 
ing at least twenty members on the floor, all claim- 
ing to be hear‘. 

Mr. BOTTS made the question of order whether 
the Chair was not bound to vote. 

The SPEAKER was satisfied, from the rule just 
read, that be hada right to vote; and, to prevent 
any further difficulty on the subject, announced that 
he voted no, and that there was thus a tie vote— 
[defeating the bill.}- 

Mr. ANDREWS of Kentucky rose, and claimed 
the right to vote. He was in the bar, he said, 
when his name was called. 

Here the question of order was raised whether 
Mr. ANpREWs could vote after the vote had been 
announced—sorne contending that, if the Speaker 
could vole afier that announcement, Mr. ANDREWS 
also had the right; while others contended that the 
Speaker’s vote was provided for under the rules, 
and that the only time he could vote was after the 
voie of the House wax announced. Such, how- 
ever, was the nuise and confusion prevailing, that 
it is impossible to give the particulars of this part 
of the proceedings, in regular succession. 

The SPEAKER decided that Mr. ANDREws had 
a right to vote. 

Mr. WISE insisted that the case was already de- 
cided, and referred to a case where the vote was 
precisely like the present—a majority of one, 
Speaker Polk voted in the negative; and by making 
the vote a tie, defeated the bill. 

Mr. SAUNDERS referred to the vote in 1815, 
on the charter of the Bank of the United States, 
when Mr. Speaker Cheves, voting in the negative, 
made a tie vote, and thus defeated the bill. 


Mr. McKENNAN said he would state the facts 
as he recollected them. After the vote was taken, 
the Speaker announced it to be yeas 103, nays 102, 
and said the ayes had it. 

He (Mr. McK.) then asked what was the next 
question? and 

fhe SPEAKER replied that it would be on the 
passage of the bill. 

Mr. McKENNAN said, under this state of the 
case, he contended that the Speaker had no right 
to vote, and the gentleman from Kentucky had no 
right to vote. 

Mr. GILMER said that the qnestion was, 
whether the Speaker had gq right to announce that 
the vote was decided in the affirmative, as stated 
by the gentleman from Pennsylvania. The Speak- 
er was bound to announce the vote of the House, 
and then to give his vote. 

Mr. EVERETT rose to a question of order; but 
there were so many claiming to be heard at the 
time, that the reporter could not hear what it was. 

Order being restored— 

Mr. GILMER read the rule, (given above,) and 
contended that the Speaker had no right to an- 
nounce the decision of the question till after he 
had announced the vote of the House, and given 
bis own vote. 

The SPEAKER repeated his decision, that Mr. 
Anprews had a right to voie, and that gentleman’s 
name being called, he voted ay. 

Mr. STANLY then desired his name to be call- 
ed; which was done, and he also voted ay. 

The SPEAKER then announced the vote onen- 
grossment to be yeas 105, nays 102, as tollows: 

YEAS—Messrs. Allen, Landaff W. Andrews, Sherlock J. 


Andrews, Appleton, Aycrige, Babcock, Baker, Barnard, Barton, 
Beeson, Bidlack, Birdseye, Blair, Boardman, Borden, Briggs, 
Brockway, Charles Brown, Jeremiah Brown, Burnell, Cal- 
houn, Childs, Chittenden, John C. Clark, James C oper, 
Cowen, Cranston, Cushing, G. Davis, Richard D. Davis, 
Jao. Edwatis, Everett, Ferris, Fessenden, Fillmore, Gerry, 
Giddings, Patrick G. Goode, Gordon, Granger, Gustine, Hall, 
Halsted, Houck, Howard, Hudson, Hunt, Charles J. Ingersoll, 
Joseph R. Ingersoll, James Irvin, William W. Irwin, Keim, 
John P. Kennedy, Robert McClellan, MeKennan, Thomas F. 
Marshall, Samson Mason, Mattocks, Maxwell, Maynard, 
Moore, Morgan, Morris, Morrow, Newhard. Osborne, Par- 
menter, Pearce, Plumer, Pope, Powell, Proffit, Ramsey, Ben- 
jamin Randall, Alexander Randall, Randolph, Read, Ridgway, 
Riggs, Roduey, William Russell, James M. Russell, Salton 
stall, Sanford, Slade, Fruman Smith, Sollers, Stanly, Stratton 
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John T. Stuart, Taliaferro, Richard W. Thompson, Tillinghast, 
Toland, Vomlinson, Trumbull, Van Buren, Van Rensselaer, 
Wallace, Ward, Edward D. White, Thomas W. Williams, 
Joseph L. Williams, Yorke, and Augustus Young—105. 

NAYS—Messrs. Adams. Arnold, Arrington, Atherton, Black, 
Botts, Boyd, A_V. Brown, Milton Brown, Burke, William O, But- 
ler, Green W. Caldwell, Patrick C. Caldwell, John Campbell, 
William B. C bell, Thomas J. Campbell, Caruthers, Cary, 
Coles, Colquitt, Mark A. Cooper, 
Cravens, Cross, Daniel, Dawson, Dean, Deberry. Doan, Doig, 
John C. Edwards, Egbert, John G. Floyd, A. L. Foster, Thom- 
as F. Foster, Gamble, Gentry, Gilmer, Goggin, William O. 
Goole, Graham, Green, Gwin, Habersham, Harris, Hastings, 
Hays, Holmes, Hopkins, Houston, Hubard, Hunter, John 
W. Jones, Andrew Kencedy, King, Lane, Lewis, Linn, Little- 
field, Abraham McCletlan, McKay, McKeon, Mallory, John T. 
Mason, Mathiot, Mathews, Miller, Mitchell, Owsley, Payne, 
Rayner. Reding, Reynolds, Rhett, Rogers, Roosevelt, Saunders, 
Shaw, Shepperd, Shields, Wilham Smith, Sprigg, Steenrod, 
Summers, Sumter, John B. Thompson, Jacob Thompson, 
Triplett, Turney, Underwood, Warren, Washington, Watter- 
son, Weller, James W. Williams, Christopher H. Williams, 
Wise, and Wood—102. 

The question tsen coming up on the passage of 
the bill— 

Mr. McKENNAN demanded the previous ques- 
tion, under the operation of which the bill was pass- 
ed—yeas 105, nays 103, as follows: 


YEAS—Meesrs. Allen, Landaff! W. Andrews, Sherlock J. 
Andrews, Appleton, Aycrigg, Babcock, Baker, Baruard, Bar- 
ton, Beeson, Bidlack, Birdseye, Blair, Boardman, Borden, 
Briggs, Brockway, Charlies Brown, Jeremiah Brown, Burnell, 
Calhoun, Childs, Chittenden, John C, Clark, James Cooper, 
Cowen, Cranston, Cushing, Garrett Davis, Richard D. Davis, 
John Edwards, Everett, Ferris, Fessenden, Fillmore, Gerry, 
Giddings, Patrick G. Goode, Gordon, Granger, Gustine, Hall, 
Halsted, Houck, Howard, Hudson, Hunt, Charles J. Ingersoll, 
Joseph R. Lugersoll, James Irvin, William W. Irwin, Keim, 
lohn P. Kennedy, Robert McClellan, McKennan, Thomas F. 
Marshal!, Samson Mason, Mattocks, Maxwell, Maynard, Moore, 
Morgan, Morris, Morrow, Newhard, Osborne, Parmenter, 
Pearce, Plumer, Pope, Powell, Proffit, Ramsay, Benjamin 
Randa!|, Alexander Randall, Randolph, Read, Ridgway, Riggs, 
Rodney, Willem Ruesell, James M. Russell, Saltonatall, San- 
ford, Slade, Truman Smith, Sollers. Stratton, John T. Stuart, 
Taliaferro, Richard W. Thompson, Tillinghast, Toland, Tom- 
linson, Trumbull, Van Buren, Van Rensselaer, Wallace, Ward, 
Edward D, White, Thomas W. Williams, Joseph L. Williams, 
Yorke, and Augustus Young— 105. 

NAYs—Meessrs. Adams, Arnold, Arrington, Atherton, Black, 
Botts, Boyd, Aaron V. Brown, Milton Brown, Burke, William 
©. Bauder, Green W. Caldwell, Patrick C. Caldwell, John 
Campbell, William B. Campbell, Thomas J. Campbell, Ca- 
ruthers, Cary, Casey, Clifford, Clinton, Coles, Colquitt, Mark 
A. Cooper, Cravens, Cross, Daniel, Dawson, Dean, Debeiry, 
Doan, Doig, John C. Edwards, Egbert, John G.Floyd, A. L. 
Foster, Thomas L. Foster, Gamble, Gentry, Gilmer, Goggin, 
William O. Goode, Graham, Green, Gwin, Habersham, Harris, 
Hastings, Hays, Holmes, Hopkins, Houston, Hubard, Hunter, 
William Cost Johnson, Cave Johnson, John W. Jones, Andrew 
Kennedy, King, Lane, Lewis, Linn, Littlefield, Abraham Mc- 
Clellan, McKay, McKeon, Mallory, John Thomson Mason, 
Mathiot, Mathews, Medill, Miller, Mitchell, Owsley, Payne, 
Rayner, Reding, Reynolds, Rhett, Rogers, Roosevelt, Saun- 
ders, Shaw, Shepperd, Shields, William Smith, Sprigg, Steen- 
rod, Summers, Sumter, John B. Thompson .jJacob Thompson, 
Triplet, Turney, Underwood, Warren, Washington, Watter- 
son, Weller, James W. Williams, Christopher H. Williams, 
Wise, and Wood—103. 


So the bill was passed. 

Mr. McKENNAN moved a reconsideration of 
the vote jast taken—rejected without a count. 

Mr. RANDOLPH moved to amend the title by 
striking itout, and inserting ‘‘a bill to provide reve- 
nue from imports, and to change and modify ex- 
isting laws imposing duties on imports.” 

Mr. ROOSEVELT moved to amend the mo- 
tion, by adding the words ‘‘and to protect domes- 
tic manufactures,” 

Mr. STANLY hoped the amendment would be 
adopted, and moved the previous question; under 
the operation of which the amendment of Mr. 
RooOSEVELT was rejectled—yeas 74, nays 105, as 
follows: 


YEAS—Messrs. Adams, Arnold, Arrington, 
Atherton, Aycrigg, Babcock, Barton, Black, Botts, 
Boyd, Aaron V. Brown, Burke, William O. Butler, 
P. C. Ca'dwell, J. Campbell, W. B. Campbell, 
Clifford, Clinton, Coles, Colquitt, M. A. Cooper, 
Cravens, Cross, Danie), G. Davis, R. D. Davis, 
Dawson, Egbert, A. L. Foster, T. F. Foster,Gam- 
ble, Gentry, Green, Gwin, Habersham, Harris, 
Holmes, Hopkins, Houston, C Johnson, King, 
Lewis, Littlefield, A. McClellan, McKay, McKe- 
on, Mailory, J. T. Mason, Maxwell, Maynard, 
Mitchell, Payne, Rayner, Reding, Rhett, Rodney, 
togers, Rousevelt, J. M. Russell, Saunders, Shaw, 
Shields, W. Smith, Sprigg, Stanly, Steenrod, Sum- 
ter, J. Thompson, Triplett, Turney, Underwooi, 
Warren, Watterson, Weiler, Wise, and Wood— 
74 

NAYS—Messrs. Allen, L. W. Andrews, S. J. 
Andrews, Appleton, Baker, Barnard, Beeson, Bid- 
lack, Birdseye, Blair, Boardman, Borden, Briggs, 
Brockway, Milton Brown, Charles Brown, Bur- 
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nell, Calhoun, T. J. Campbell, Caruthers, Casey, 
Childs, Chittenden, J. C. Clark, Cowen, Cranston, 
Cushing, Deberry, J. Edwards, Everett, Ferris, 
Fessenden, Fillmore, J. G. Floyd, Gerry, Giddings, 
Goggin, P. G. Goode, Gordon, Granger, Gustine, 
Hall, Halsted, Houck, Howard, Hudson, Hunt, 
C. J. Ingersoll, J. R. Ingersoll, J. Irvin, W. W. 
Irwin, Keim, J. P. Kennedy, Linn, R. McClellan, 
McKennan, T. F. Marshall, S. Mason, Mathiot, 
Mattocks, Moore, Morgan, Morris, Morrew, 
Newhard, Osborne, Owsley, Parmenter, Pearce, 
Piumer, Pope, Powell, Ramsey, B. Randall, A. 
Randall, Randolph, Read, Ridgway, Riggs, Wm. 
Russell, Saltonstall, Sanford, Shepperd, Slade, 
Truman Smith, Siratton, John T. Stuart, 
Summers, Taliaferro, J. B. Thompson, Tilling- 
hast, Toland, Tomlinsov, Trumbull, Van Buren, 
Van Rensselaer, Wallace, Ward, Washington, 
E. D. White, T. W. Williams, C. H. Williams, 
J. L. Williams, Yorke, and A. Yousg—105, 


The question recurring on Mr. RanpoLpa’s mo- 
tion, it was carried without a division. 

On motion by Mr. FILLMORE, 

The House adjourned. 

[Correction.—In the brief notice taken of the 
proceedings of the House on Saturday last, we 
substituted the name of Mr Snyper for that of 
Mr. Cross. The amendment of the Senate, No. 
25, in relation to the salary of the Surveyor Gen- 
eral of Arkansas, and the Surveyor General of 
Wisconsin and lowa, being under consideration, 
Mr. Cross said he hoped it would prevail. That 
in the case of the Surveyor General of Arkansas, 
two thousand dollars had been uniformly appropri- 
ated as the salary of that officer, ever sirce the ad- 
mission of the State into the Union; and to reduce 
it now, would not only be a departure from usage, 
but do great injustice to the incumbent. The office 
was located at the seat of Government, (Little 
Rock,) where house-rent and the cost of provis- 
ions wére as high as in this city. It was an im- 
portant and highly responsible cffice; and the pres- 
ent Surveyor General was a worthy, competent, 
and efficient officer. Fifteen hundred dollars 
would not enable the Government to retain the 
services of such men in a Southern climate, where 
the expenses of living were so high, and the Jabor 
and responsibilily so great. He hoped the recom- 
mendation of concurrence would not be sustained. 

The hour of 3 o’clock having arrived, Mr. C. 
appealed to the committee to allow bim to explain 
the item making an appropriation for the payment 
of arrearages due in consequence of the treaty held 
in 1835 with the Camanche and other wild tribes 
of Indians at Camp Holmes, but without success. ] 





IN SENATE. 
Tuespay, August 23, 1842. 

The reading of the journal was dispensed with. 

Mr. CHOATE presented a memorial from 
Thomas Baldwin and five hundred citizens of Bos- 
ton,’praying Congress to pass, at the present session, 
a revenue bill—either the one vetoed, striking out 
the distribution clause, or some similar tariff for 
revenue. 

Mr. C, begged leave to say that the communi- 
cation accompanying the petition states that, so far 
as known, not one of the petitioners approved of 
the exercise of the veto. Ordered to lie on the ta- 
ble. 

On motion of Mr. BATES, the Committee on 
Pensions was discharged from the further consider- 
ation of the several petitions of pension agents, 
praying compensation for services heretofore ren- 
dered. Mr. B. stated that a bill had been reported 
frcm that committee, and passed, to pay for ser- 
vices of pension agents in future, 

On motion of Mr. B., the same committee was 
discharged frem the petitions of Daniel Hay and 
Ww. E. Woodruff 

Mr. B also, from the Committee on Pensions, 
made an adverse report on the petition of certain 
citizens of Maine, praying for an increase of the 
pension allowed William Churchill ; which was 
ordered to lie on the table, and be printed. 

Mr. B. also, from the same committee, reported 
adversely upon the bill from the House to restore 
certain invalid pensioners to the pension roll, and 
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to give certain additional powers to the Secretary | 


of War to reimburse balances due to pensioners; 
and moved its indefinite postponement. The 
question was pnt, and the motion was agreed to. 

Mr. WILLIAMS, from the Committee on Na- 
val Affairs, moved that that commitiee be dis- 
charged from the further consideration of the me- 
morial of John A. Dickerson, praying certain ex- 
tra compensation; which motion was agreed to. 

Mr. TAPPAN, from the Committee on Private 
Land Claims, reported back without amendment, 
and with arecommendation that it do pass, the bill 
from the House authorizing a patent to be is-ued 
to Joseph Campau for a certain tract of land, in 
the State of Michigan. 

The bill from the House entitled An act for the 
relief of Nathan Smith and others, was taken up, 
as in committee of the whole, and advocated by 
Mr. HUNTINGTON, and opposed by Mr. KING; 
and, there being no proposition to amend il, was re- 
ported to the Senate, read the third time, and pass- 
ed. 

Mr. GRAHAM, from the esmiene on Claims, 
reported back, without amendment, the bili from 
ihe House for the relief of John King. Mr. G. 
said that the bill was the same in principle as the 


one which passed on yesterday, for the relief 


cf Tongue, Scrivener, and others, and he hoped it 
wotld be disposed of forthwith. The bill was 
then considered, as in committee of the whole, re- 
ported to the Senate, and finally passed. 

The bill from the House directing warrants to 
issae for bounty land due on account of th: ser- 
vices of Major General Duporiail, Brigadier Gen- 
eral Armand, and Major de la Combe, was taken 
up, as 10 committee of the whole; and 

Mr. BENTON madea few remarks, showing that 
the bill had been drawn with reference to fraud; ib atit 
had been prepared with a view to benefit a certain 
agent, an Officer of the other House of Congress, 
and not forthe benefit of the officers named in the 
bill, or their legal heirs. If it was true that an offi- 
cer of the other House was to be the bene- 
ficiary under this bill, and had travelled some 
thousand miles to get facts to establish the claim, 
it was unparliamentary for that officer to engage 
in the getting up such claims, which his position 
as an Officer might afford facility fer doing If the 
bill was for the benefit of such agent, they should 
so amend i! as to guard the rights of those for 
whose benefit it professed to be. Ii was due, not 
only to the justice of the case, but to the honog of 
the Government, that the rights and interests of 
those officers should be guarded, and not the egent 
who got up the claim. 

Mr. BUCHANAN said a general law kad been 
passed, under which this claim couid be settled. 
Mr. SMITH of Indiana coiccided in that opin- 
ion. 

Mr. BUCHANAN moved that the bill be in- 
definitely postponed. 

And the question being put, 
agreed to. 

Mr. PHELPS, from the Committee on Pensions, 
reported back, without amendment, and with a rec- 
ommendation that it do pass, the bill from the 
House for the relief of William Willis of Vir- 
ginia. 

The bill for the relief of Anselm Bailey was 
taken up, as in committee of the whole. It was 
opposed by Messrs. CALHOUN and BATES, and 
advocated by Mr. SEVIER. It was then reported 
to the Senate, and read the third time; and the 
question being ‘‘Sha)| the bill pass?” 

Mr. BATES demanded the yeas and nays; which 
were ordered; and the question being put, the bill 
was rejected—yeas }1, nays 18. 

On motion of Mr. SEVIER, the bill for the re- 
lief of Joseph Bryan, Harrison Young, and Ben- 
jamin Young, was considered, as in committee of 
the whole, and finally parsed.- 

THE MANDAMUS TO THE STATES. 

Mr. CRITTENDEN moved to take up the 
House bill No. 210, entitled an act to resulate the 
taking of testimony in cases of contested election, 
and for other purposes. 

Ifr. WALKER sai he felt it his duty to oppose 
the taking up of (his bill; and, if it were taken up, 
he believed, unless the session were very much 


the motion was 
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protracted, it would defeat all action on other bills 
of pressing necessity. 

Mr. W. said, if . s own State chose to elect now, as 
it always hereto! e has doue, by general ticket, this 
wasa bill to di Sachin that State; to expel her 
members chosen by her people from the next Con- 
gress, and to deprive them even of a hearing in de 
fence of iheirrizhtto participate in the organization 
of the House. This, then, is a bill of oudawry—a 
bill to outlaw severa! States of the Union—a bill to 
drive them out of the Union by depriving them of 
representation in the Congress of the Un‘ted States. 
Elections by general ticket, in some Svates, 
already taken place; and others, we know, 
follow. This bill, then, is to distranchise 
States, and to introduce discord and confusion 
thioughout the Union. What scenes of commotion 
will take place at the cpening of the next Congress, 
if this bi!l pass, no one can determire. But the 
bill isa flagrant violation of ihe Constitution in 
another particular. The Corstitution 
that “each Houre shall be the judge of the elections, 
returns, and qualifications of its Own members.” 
Tne language is imperative—sHaLL judge; and the 
power is ezclusive—cach House shall judge; and 
not Congress—not the Senate-—not the President— 


have 
will 
those 


but each House shal! judge. But this bill says each 
Howe shall not judge. Congress judges for 
them. It declares that each member shall pro- 


duce a commission certifying 
a single district; and declares 


his election from 
that ‘‘no other e€vi- 


dence of a refurn shall be reccived by said 
Clerk, or authorize a member to t-ke part in the 


Organization of the Heuse.” ‘This bill, then, upon 
its face, prescribes a certain “return” of members 
of the House; it judges of that return in advance; 
it deprives the House of that power of judgment, 
and excludes the member—net by the House or its 
judgment, but by the judgment of Congress and of 
the President. Congress judges, and judges in ad- 
vance, and impe ratively, upon the sufficiency of the 
return of a member of the next House. Thisisa 
flagrant violation of the Constitution, and an open 
usurpation, by the Senate and the President, of a 
power confided exclusively to the House by the 
Constitution. If this law be constitutional, it must 
bind the next and every succeeding House in all 
dime lo come. In vain may the next or any suc- 
ceeding House desire to exercise its own judgment 
as to the returns cf itsown members. Bat this 
law intervenes; the Senate and President have in- 
ierposed and deprived the House forever of its 
right to judge of the returns of ils own members. 
Thus is the Constitution attempted to be changed 
and subverted by this law; and vet, if the next 
House, in exercising its own judgment, admits 
members not having the returns prescribed by this 
ac!, who can say that the members are not duly 
admitted, and by a tribunal that is the sole judge 
of the returns of its own members? You under- 
take to organize the House. What right has the 
Senate to organize the House of the people, and 
deprive that House of the power to organize itself, 
and “‘judge of the elections, returns, and qualifica- 
tions of its own members.” The bill also violates 
the great common Jaw rule of evidence, by pre- 
scribing mere hearsay and ‘‘general reputation” as 
the rule; and that, too, as regards “the political 
character and preferences” of the voter, and thus 
sets him down as having voted for or against a par- 
ticular candidate; ai, by such gossip (miscalled 
evidence) deprives a representative cf the people of 
his seat, and the people of a Representative. The 
billis also unconstitutional in this: that it “requires” 
—commands State courts, and State justices of the 
peace, to exercise a part of the civil and criminal 
jurisdiction of the United States. This, the Su- 
preme Courts of the United States and of the rev- 
eral Siates have decided to be unconstitutional; 
and this, also, is the opinion of Chancellor Kent,(1 
Kent, 374.) This bill gives civil and criminal ju- 
risdic‘iun to State justices, and authorizes them to 
fine and imprison, and requires them to perform 
this duty. Mr. W. conciuded by demanding the 
yeas and nays, which were ordered. 

Mr CRITTENDEN observed that he would 
not enter into a reply to the objections of the hon- 
orable Senator, at this immaiure stage of the pro- 
ceedings. 
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The yeas and nays were then taken, and the 
question was carried in the affirmative, as follows: 
YEAS- 


Messrs. Archer, Barrow, Bates, Bayard, Choate, 
Clayton, Conrad, Crafts, Critenden, Dayton, Evans, Qra- 
ham, Huntington, Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Preston, Simmons. Smith of LTadiana, Tallmadge, 
White, and Woodbridge—25 
NAYS—Mesers. Allen, Bagby, Benton, Buchanan, Calhoun, 
Cuthbert, Fulton, Henderson, King, Linn, Rives, Sevier, Smith 
of Conmecticut, deurgeon, Tappan, Walker, Williams, W ood- 
bury, Wright, and Young— 20. 
So the orders of the day were postponed, and 
the bill was taken up, as in committee of the 


whole; and, at the request of Messrs. BUCHANAN 
and WRIGHT, it was read through by the Secre- 
lary of tke Senate. 

Mr. CRITTENDEN observed that the reading 
of this biil had relieved him from much of the 
labor which would otherwise -have been imposed 
upon him, in stating the objects which it had in 
view. 

The first two sections related to 
certifying the election of Representatives, in con- 
formity with an existing law latély passed, pre- 
scribing the mode and manner of elections. The 
residue of the bill related to the evidence to be ad- 
duced in cases of contested elections. 

The first part of the bill was to prescribe the evi- 
dence to be admitied as authentic, by the Clerk of 
the House of Representatives, on members pre- 
senting themselves fur seats in that House. Mr. 
C. stated, atsume length, his views in relation to 
the necessity of this measure. 

The jast section was to adjust a much- contested 
point, as to the rights of the parties contesting an 
election to pay and expenses, This he explained 
by reading the 27th section of the bill, and com- 
menting on its several provisions. He argued that 
this act wax rendered imperatively necessary in 
consequence of the law regulating elections by sin- 
gle disirieis. If there was anything biamable, it 
was to be sought in that law, not in this. He was 
told gentlemen intended to ccn'est this bill, and to 
denounce it as an ou:lawry of the States. If it 
pleased gentlemen to indulge themselves in hyper- 
bolical denunciations, taey were welcome te it, for 
him. Mere epithets and abuse could hard!y be rée- 
peated more than thirty or forty times; he was 
therefore in hopes the session would not, by this 
bill, be so protracted as gentlemen had menaced. 
If there is a majority for the bill, notwithstanding 
these menaces, he hoper the Senate would pro- 
ceed with it, and persevere till it was consum- 
mated. Noone would object less than he to such 
discussion as may be necessary for a proper un- 
derstanding of the matter; but, beyond that, he 
hoped no time would, at this late day of the ses- 
sion, be unnecessarily consumed. 


Mr. WALKER said he would consume no 
more time than was necessary to defend the rights 
of the people of the State ef Mississippi; and, so 
far as he was authorized, the rights of the people 
of the whole Union. It was certain that unless 
Mississippi made herself heard now, she would 
have no opportunity of being aeard in case this 
bill became a law. The members whom she might 
send to represent her in the House of Representa- 
tives in Congress, would be permitted to take no 
part in the organization of the House. This was 
the time when the question must be decided, 
whether she should have a voice in the legislation 
of the United States or not. The first objection 
that he made to the bill, was, that it was a violation 
of the Constitution, which assigned to each House 
of Congress the exclusive right to judge of, and de- 
termine upon, the qualifica'ion, election, and return 
of their own members. Congress was not, and 
could not be the proper judge of the return and 
qualification of members of the Hvuse of Repre- 
sentatives. ‘The Senate had no right to prescribe 
tu the House on what terms they should permit 
their members to take their seats in that House. 
The constitutionality of this law, and the power of 
Congress to pass it, would be tested by this consid- 
eration:—Suppose the members from a State 
which elects by general ticket, should present 
themselves, and produce their returns, duly certi- 
fied by the Governor of the State, under the broad 
seal of the State: the House to which they are 


the manner of 


chosen must necessarily be the judge of their re- 
turns; because the Constitution specifically declares 
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that it shall be the sule and exclusive judge. And 
what do you propose by this bi'i? You propose to 
reject them under certain circumstances. Is not 
this, in effect, to outlaw them? The term ty an ex- 
pressive term; and it is directly applicable. It is 
an outiawry, not merely of the members elect, but 
of the people who elected ikem. It is a clear and 
flagrant violation of the Constitution. If the States 
must be disfranchised, (a matter surcly which 
the Senate ought to depiore,) when the calam- 
ity comes, let 1t not be inflicted by the Senate 
If the members of a Sia'e are to be exvelled from 
the 28:h Congress, Jet not the edict of expulsion 
come froin the Senate; and, above all, in advance. 
If the catastrophe must take place, Jet the disfran- 
chisement be inflicted by that tribunal to which the 
Constitution has given exclusive jurisdiction in the 
matter—ihe House itself. And suppose ‘he House 
choose to admit the members elected: what will 
your law be worth? Can you expel them? will 
your law drive them oni? will it disorganize the 
House of Representatives? It will have no effect 
or operation whatever. It will be a nullity, and 
therefore unconsiitutional; because every constitu- 
tional jaw can be enforced. This will be a mere 
brutum fulmen—of no more value than so much 
blank paper. But there were o'her matters con- 
nected with this b.!l, which rendered it highly in 
expedient and improper. (Mr. Watker here read 
and ccminented upon that portion of the bill in 
relation to th: testimony.) Mere hearsay evi- 
dence—an inguiry into the political character and 
opinions of the voiler—general and vague impres- 
sions as to kis political opinions, were to be taken 
as evidence whether he voted for or against a par- 
ticular candidate. Was not this a violation of the 
great fundamental principles of the common Jaw? 
It was a seitied role of evidence in every court, that 
mere hearsay evidence cannot be received as testi- 
mony. 

It was perfectly wel! known that, in some of the 
States, (two at the least,) the elections had already 
taken place, and they had had evidence that Geor- 
gia would not obey the law; and still later, two 
among the largest States in the Union had altempt- 
ed to carry into effect i's provisions, and failed. 
The Legislature of Pennsy!vania had, alter a great 
effort, agreed upon a law, but the Gevernor of the 
State refused it his sanction; and therefore the 
congressional eleciions were put over for a year. 
Next came Ohio. And how did the matter stand 
there? When the majority were likely to agree 
upon a law in conformity with the mandate 
of Congress, the minority resigned their seats, 
and dissolved the Legislature; so that no con- 

ressional elections could bg held in conformity 
with the recent enactment of Congress. The 
Legislature of his own State, he perceived from 
the public papers, were now debating the question 
whether they would conform to the law. And in 
this state of things, and within, as he bad hoped, a 
very few days of the close of this, the longest ses- 
sion ‘of Congress, he believed, that bad ever been 
held, they were called upon to do—whai? to pass 
another law ‘to attempt to enforce upon the States 
of this Union what they believed to be an uncon- 
Sututional principle, declaring what should be a 
competent return of members elected to the House 
of Representatives. 

The bill was a violation of the Constitution in 
another particular. It not merely authorized, but 
it required and compelled certain officers under the 


State Governments to perform certain duties, as if 


they were officers amenable to the power of the 
Federal Legislature. Upon this point, the supreme 
courts of theS:ates, where the question had arisen, 
had decided (and the decision had been affirmed 
by the Supreme Court of the United Siates) that 
State cflivers—and particularly justices of the 
peace—could not be compelled. to perform any act 
in obedience to the mandate of the Federal! au- 
thorities. He denied that Congress had any right, 
under the Constitution, to vest in justices of the 
peace, as this bill attempted to do, the power to fine 
and imprison. 

He would not at this time—inasmnch as he did 
not speak for the purpose of consuming time, bat 
to state the objections which he sincerely enter- 
tained to the bill—pursue the debate farther, until 
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he heard some plausible ground assigned fur the 
passage of such a bill—a bill which he must be 
permitted to say was obnoxious inal! its features, 
and clearly unconstitutional. 

Mr. ALLEN moved to strike out that part of 
the bill, beginning at the word “That,” in the sec- 
ond line of the first section, and ending at the word 
“House,” in the second section, as follows: 


“That it shall be the duty of the officer or board authorized by 
the laws of the several States to make the final canvass und as- 
certain or determine whoare elected members of the House of 
Representatives of the Congress of the United States, or to 
commission such persons, or proclaini such results forthwith 
after the result shall have been known, to ansmit aduly au- 


thenticated copy of such determination, commission, or procla- 


mation, to the Clerk of the House of Representatives; which 
determination, commission, or proclamation, shall (if the State 
is ented to more than one Representative) designate the par- 


ticular district for Which said Repiesentative is elected; from 


which, at the Commencement of the first session of every Con- 
gress, it shall be the duty of the Clerk of the preceding House, 
or, in case of his death or inability to act, then the chief clerk 
lu his othce, to prepare a list of the members elect for the or- 
ganization of such House: Provided, He shall place the name 


of no person on said list who does not appearto have been 
elected a Representative for some single district, in pursuance 
of the act enutied ‘An act for the apporuonment of Representa 
ives among the several States, according tothe sixth census,’ 
approved June 25th, 1842 

“second. That if such officer or board shall neglect to perform 
the duty required of them by the preceding section, it shail be 
the duty of such Clerk to receive, in lieu thereof, such determi- 
nation, comimaesion, or proclamation, or a duly authenticated 
copy of the same, from the member elect, and to prepare his 


) 
list accordingly; bul no other evidence of a return shall be re- 
ceived by said Clerk, or au'horize a member to take part in the 


organization of the House.’ 


And to insert the following amendment. 


“That the seeond section of the act entitled ‘An act for the 
apportionment of Representatives among the several States, ac- 
cording to the sixth census,’ be, andthe same is hereby, re 

*, 
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Mr. ALLEN observed that that section had un- 
dergone very full and elaborate discussion when 
the apportionment bill was before the Sena‘e; and 
various amendments had been propcsed, but they 
were all vo'ed down—not because they were 
deem:d unnecessary, but because, if again placed 
inthe power of the House, it was feared, by the 
majority here, that it would not remain a part of 
the bill. Public feeling, as far as it had been mani- 
fested upon the subject, was decidedly hostile to that 
section of the bill. That section had given rise to 
the necessity for this act, and Senators were still 
unwilling that it should be repealed. They were 
about to throw a firebrand of discord and dissen- 
sion into the House of Representatives at the com- 
mencement oi the next Congress. They were about 
to prevent the organization of the House; and they 
were about to do this, knowing that ihe majorily 
in that House, at this moment, was far from being 
such as represented the feelings of the people of this 
Union. He called upon Congress to pause in its 
revolutionary career. He moved the repeal of that 
seciion, because, first, he believed it was unconsti- 
tutional; and, in the next place, because its exist- 
ence would lead to consequences which they would 
all have reason to deplore. 

Mr. WOODBURY said he would not, at this 
late day, have obtruded himself a moment on the 
indulgence of the Senate, had not the State which 
he, in part, represented, spoken most s'rongly on 
this subject Its Legislature had, with great de- 
liberation, pronounced the clause in the apportion- 
ment bill, directing the States to make single dis- 
tricts, both inexpedient and unconstituiional. In 
that, he had been fortified as to similar views, ex- 
pressed on the same point, on a former occasion, 
He regretied that a prominent object in the bill 
now before us is to enforce that unwarrantable 
clause. It is, therefore, void. It seeks to carry 
into effect a mandate issued 10a sovereign State, 
which you are unauthorized to issue, and to do it 
by di franchising not only the State, but its people, 
if they have the firmness and independence to pro- 
lect their own righ's. Had the clause in the ap- 
porsioament bill been only advisory, and been so 
treated by Congress, the present measure should 
not be resoried to. But this measure treats it as 
an order—a dictation ; and now tries to impose 
pena'ties on State disobedience. Ia this way the 
Sates are to be considered as our servants, and we 
their masters. 

I concede that Congress had power to make dis- 
lricts itself, if the States neglected their duty, and 
the elective franchise of the people were likely to be 
lost. But no such cause existed for its interfer- 


ence. And if there had, Congress should have 
finished its own business—carried out its own dis- 
tricting—and not have dictated tothe States, that the 
latter should obey or perform what belonged to the 
former to do, in fear of pains and penalties under 
any omision. In that case, we should have wit- 
nessed no such outrages as have recently occurred 
among the friends of that law in Ohio, in attempt- 
ing to defeat a districtir g under it. 

A:other palpable violation of the Constitution 
in this measere, arises from its breach of the pro- 
vision in the 5’h section, that ‘teach House shall be 
ihe judge of the eleciions, returns, and qualifications of 
ifs own members” Yet, by the first portion of the 
present bill, you are unwilling, and you refuse to 
leave the House of Representatives to judge of the 
elections and re’urns of its own members. Oa the 
contrary, you yourselves, in corjunction, under- 
take to judge fur them. You invoke the President, 
ales, to umie with you in judging for them. 

Grant, then, that, after an organization, and 
after one or two sessions have nearly expired, the 
House may be alowed to admit the proper per- 
sons to their seats; yet you hereby direct for them 
who shal! be admitted in the first instance, and in 
the choice of Speaker, and ail officers, and ia making 
rules; as wellas, afterwards, in half the legislation of 
the whole Congress. On one occasion lately, I believe, 
the right of election of members was not settled till 
far into the second session. What power have you 
to order a defunct Clerk whom he shall permit to 
vote? What right to say he shall admit any mem- 
bers, when the Constitution provides that the mem- 
bers shall settle the question for themselves. 
Why does not the bill provide whom our 
Secretary shall place on the roll of Senators? 
There is the same reason for it on account of ccn- 
venience. Some States elect Senators by joint bal- 
lot of their two Houses, and some by separate bal- 
lot. Why not, then, inerfere with this House and 
its members, and provide that no persons shall be 
registered, who do not present certificates showing 
that they were elected on joint ballot? No, sir; 
either provision, ordering the Clerk of either 
House to regulate the admiss‘on of members in 
either Houre, and made by one Congress fora 
guide to another and subsequent Congress, is a dan- 
gerous encroachment; and must and will be resisted 
by future members as a usurpation. 

Without dwelling longer upon constitutional ob- 
jections, (which are more numerous, and very com- 
plicated,) remember that there is likewise a great 
question of expediency standing in opposition to 
this alorming innovation. It involves serious con- 
siderations of Siae pride as well as State rights. 
It is momentous in a crisis of the country Mfke this. 
The Siates embarrassed; internal dissentions vio- 
lent; our own counci!s here at the heart divided 
aad distracted—is this a moment to excite new col- 
lisions, and seek to dragoon sovereign States into 
unconstitutional measures? Or is it not rather an 
imperative duty, in such an exigency, to avoid 
doubttul stretches of power; conciliate the offended; 
promote harmony; and secure, if possible, frater- 
nal frelings among all the members of the Union? 


Mr. WRIGHT, in answer to his inquiry to that 
effect, having been informed that the yeas and 
nays had been called for and ordered on Mr. AL- 
LEN’s motion to amend the bill by a provision to 
repeal the second section of the apportionment bill, 
observed that he did not rise with the hope that 
ary argument would avail to arrest the progress 
of this bill, in the face of an obvious determination 
to pass itin spite of all argument aad remonstrance. 

He had expressed his views somewhat at large 
on the subject of evercing the several Sta'es of this 
Union when the apportionment bill was under dis- 
cussion. But circumstances had since transpired, 
which strengthened his opinions, and went far to 
verify the predictions the then made. He alluded 
to the recent action of several States in reference to 
the apportionment act. He nad undertaken to say, 
when that act was on its passage, that it would not, 
and could not, control the States in their elections 
of Representatives. For this declaration he was, 
at the time, designated a nullifier. If his opinions 


on that subject entitled him tu the appellation, sev- 
eral of the States had since declared themselves 
of the same opinion. They had virtually annalled 
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